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ABSTRACT

The Kentucky Civil Rights Act, introduced on January
4, 1966, enacted January 27, 1966 and effective July 1, 1966 is said
to-meet the requirements of the Federal Civil Rights Act of 1964. In
1968, the Act was amended to prohibit housing discrimination. In
1972, the coverage of the Act was extended to prohibit employment
discrimination because of sex, and age between 40 and 65. The .
amendments of 1972 also removed exemptions in the earlier Act in the
areas of public accomodations and housing and thereby provided even
greater protection for the rights'of citizers of the Commonwealth.
The Kentucky Civil Rights Act is stated to contain several
significant features. Some are similar ‘to those found in other
states! laws, or suggested by various authorities;” some are new in
civil rights legislation. Features which are asserted to make the Act
s strong as possible include the following: (1) the employmeat
section applies to the State; (2) discriminatory advertising is
prohibited in cornnection with employment, public accommodations, and
real estate transactions; (3) the ICommission can require the posting
of notices by employers, employment agencies, labor unions, licensing
agencies, public accomodations, and all real estate operations and
apartments subject to the Act; and! (4) commission members can
initiate complaints. Nine other such features are also specified.
(Author/JH) )
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THE KENTUCKY

CIVIL RIGHTS ACT

Thi~ eaplanition ot Kentucky's Civil Rights At
has boeen prepared to help hentuchans have bttt
unde t~tandimg of the aw s awhich profubit discrmuna -
tion, It 1~ mtended as a gude to the law . I partcular
fegal questions ariscy please consult the kentucky Re-
vised Statutes Chapter 344, o1 got o touch with the
Kentuchy Comnnssion on Tuman Rights,
to ihe Aentucky Boevisad Statutes are mdcatad in pa-

Reterences

renthoses,
/

P iimipaites s ¢ metier of siate concern be -

cause 1t mvolves an mdivdual’ s digniy and bis night o
. L

Discrinmmation doprives

idin iduals

I ticee ol humthanon,
state ar the telb produdtne capacities of
It mendees demaecratic
rights and

Housmyg

itencovrages strte and genesi

m-tptuttons and 1t o damage s the antorest,

punteges of all porsons within the state
dise rimmation i~ espectadly perntoous because oo -
wtorves sdhonl scgregdtion and employment segrega-
ton. ’

Under the Teader<hip of Gosernor Bevr 1y Combs
the 1960 Rontuchy Gencral Assembly created the Coni-
misston on Human Rights: e
to climnnate discrmmmation sclely by
thw‘\. the Commiisston recommonded the enactment of
an k’ml)l\\'.lhlk public accommodations and cmployment

law/.,

five vedr s of cdtorts
cducdtional me -

F The Kentuchy Civtd Righes Sctwa~ mtrodocad as
House Bl 2 on January 4, 1900, The il reconed
\H'nm_, <upport trom Governor Foward T, Breatht,
trpm many lL‘}_,l\ldY()X\ ot both partics and hom a large
m,ln\hu of individuals, groups and organizations which
tecognized the moral necessimy tog the ogrslation,

,' The Kentuoky Civil Reghts Act, cnactad Tannary
27,1960 and cttective July 1y 1906, moets the e quite -
fents of the Federal Cral Rights Act ot 1v6d

and Toss

and pro-

\h.( ~ Mote sensine, more ethiewent Temone

,\_11 torcement procedures than the tederal Jaw ;. Pramer-
o the hentucky At capitabized op the aaperienve of
;“.xulhm'niw woother state and tedoerad agerowe s and,
Pultimatcly, they based therr faw on .1 drart ot neddd
Cact prepaiod by the Nanonal Cont et of Commis-
f

s1oncr s on Pndorm Stae Law s,
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was amended prohibit housing

I B20o8  the At
dise rnnation and Kentueky became rhe 2ied state o
tves fair Housig Act

tau housimy law The

was also hased on the Model Act,

Pdss

In 1972, the ot the Act was extended to
profubit employ ment discrummation becdatse ol Sex;, and
age between forty and <isty -five,  The amendinents of

1972, also removed exemptions the carlicr Act i the

coverage

areas ot pnb!u accommodations and housmyg and there -

by provided vven greater protection 1o the rights of

ctrzen< of the Connmonsealthy,

The Kentuchy Civil Rights Act contains several

sighiticant leatutes, Sone are simuday to tho-c tound
Faw s, 01 sdaggested by vaiious authotn-
Les some are new in ok rights legiskaton, Al ol
these combined made hentucky's law one of the most
comprehensive and complete Taws an the tickd, fica-

das possible are:

mother states

tures which make the Vot as <trong

1) the employ ment sectionapplies to "the btate,
any of 1w pohitical or Gt subdivistons or
agenores” (KRS 384,010 /17),

discrimimatory advertising 1+ piohibited

conneg ton with emsploy ment (b RS 344, 080),

public accommoedations (RRS 344, 140) and

real ustate transdations (KRS 344,506 /6/),

3)  the Commission can regquire e posting of
notiees by emplovers. cmployment agences,

labor unmwon-, hcensing  agencies,  pubhic
accommodations and all real estare sales
ottices, operators, brokers, hnlders, tman-

b nsttations and apartments subjoct to the
Wb (KRS SE o ey,

mitiate com

1) Comssion muombors oan
plamts (KRS 3042000 1),

3)  proot of anantent to disermimare 1S not re-
quarcd ta show an anlawtal disermmndatorvy

Plaetlog,

O) thc Commission Gl TefuIre o mployers,
Tabor orpantzations,c mplovine ntaeng ~and

4



housing managers to submit reports onthe status
of desegregationandto maintawn such reports as
are necessary for the enforcement of the Act
(KRS 344.250 7’1 , 2., /3).

7) the pubhic accommodation coverage 1s worded
1 broad terms. to cover all services to the
general public and all places of public ac-
commodation rot exphicitly excluded. (KRS
344, 130).

8) the Commission can seck temporary re-
straming orders to prevent transfer of pro-
perty pending resoletion of a complaint (KRS
344,210 /6/).

9) the Commassion can hold hearmgs and issuc
subpocnas and ceasc and desist orders (KRS
344, 210 - 240). i

10) the Act provides a fine for intimidation or

retaliation agamst a complamt (KRS 344.990).

11) cities and counties are cnabled to cnact cen-

forceable laws agamnst any form of discrimi-

nation 1 cntire metropolitan arcas (KRS 344,

300).

real cstate brokers and salesmen who fail to
comply with Commission orders or who en-
gage i unlawiul panic sales tactics must be
reported to the Real Estate Commiss.on for
disciplinary action (KRS 344. 383).

13) Violation of a conciliation agreement 18 made
an unlawful practice and such agreements are
ynforceable (KRS 344, 290).

Discrimination 1s defimed (KRS 344,010 4, ) as
any direct or indirect act or practice ol cxclusion,
distinction. restrictiofl, segregation, lunpation, re-
fusal, demal or any other act or practicd of differ -
chbation or preference m treatment of an mdividual
hecause of race, color, religion, |_1atwnal Orign. sCX,
of age between forty and sty -five.  This Act only
deals with discrunmation because of one of these
characteristics.  Distmctions  because of - political
affiliation, clothmg, cle,,; are not covered by this Act,
The Act defines discrmunation i cnmiployment, public
accommoddations and housmg as unlawful praciices
Discrimmation bascd on race, color. relygion or na-
tonal orgin  1s prolbited o employment, pubhic
accommoddations andhousmg,  In employment, dis -
crimmation on the basis of sex or age between torty

and sixty -five s also prohibiied,

Baswally, Scetions 40 thromeh 070 state that race,
color, religion, national orygm, ~o and age bhetwedn
forty and sixty -tive are not lawtulerneria tor making

15 -2

cemployment  decisions,  Employers, employment
agencies, labor organizations and hicensimg agencices
arc covered b the Act; so are employers hiring cight
or more employeces m cach of 20 or more weeks i a
calendar year. About 304 of Kentucky's employees
and 227 of the State's employers are covered by the
Act,

Under the Act (KRS 344. 100) an employer can use
scniority and mert systems and can make employ -
ment decisions as longas these decislons are not made
on the basis of race, color, religion, national origin,
sex, age between forty and sixty-five or have a dis-
criminatory effect: What the Actemphasizes is cqual -
1ty of treatment.

The law, however, contains some rcasonable
provisions for exemptions, For example, (KRS 344.090)
allows religious institutions, including churcin-related
or church-supported educational institutions to exer -
c1se a rehigious preference in choosing their emiployees
wherc religion is a reasonable occupational qualifica -
tion 1n these cases,

7

Similar provisions allow the exereise of prefer -
ences based on sex, religion or national origin for an
cmployer, cmployment ageney or labor organization
where such qualifications are necessary to the normal
operation of the enterprise., .

I, is unlawful to deny persons “"the full and equal
cnjoyment™ ofallthata place of public accommodation
has to offer because of race, color, relgion, or
natwonalorigin, This mcludes "goods, services, facili -
ties, privileges, advantages and accommodations,™

A place of public acconmmodation 1s broadly de -
fined in (KRS 344.130) as "any place, storcor other
establishment, cither licensed or unlicensed, which
supphies goods or scrvices to the general public or
which 1s supported directly or indirectly, by govern-
ment funds. " Exceptions are made in (KRS 344, 130)
for owncr -occupied roomung or boarding houses that
have onc room for rent, and bona fide private clubs,
where policies are determmed by members and ad-
mission 1s himited to members and their guests,

Virtually all real estate transactions (from the
solicitation and histing stage to the purchasce or lease
of the property) carried on by a rcal cstate broker,
salesman, operator or inancial wstitutionare covered
by this Act,

The Act spectfically sets out 1 unlawful discri-
mmatory real estate practices (KRS 344, 360, 370,
330). It is an unlawful pracuce for a rcal estate bro-
ker. salesman or opecator, because ot an indvidual's
race, o tor, relon or national origin to (KRS 344,
360):
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1) refuse to sell, exchange, rent or lease or
otherwise dcny\ or withhold real property.
2y discriminate an “the terms, conditions, or
prwvileges. .. or an the furmshing of facihties
O SCIVICUS,

3) refuse to recelve or tzansmit a bona fide offur.
&
4) refuse to negotiate for sale, renmtal or lease,

3) represent to an individual that property 1s
not available when 1n fact 1t as so available, or
to refuse topermit an mdividual to mspect pro-
perty. - '

6) make discriminatory advertising, or forms of
applicanion, or records of mquary.

7) offer,sohicit, accept, use or retamna discrimina -
tory hsting.

83 otherwise discrimmatordy deny or withhold pro-
perty .

1

It 1s an unlawful practuee tor a fmancialmstition,
pecause of an andividual’s race, color, rehigion or
national origin to (KRS 344, 370):

1) discriminate m the granting, withholding, ox-
tending, modifying or rencwing, rates, terms,
condinons, privileges or other provisions of
financial assistance or an the extension of ser-
vices

2) dircctly or mdirectly disermnnate by usc of an
apphication recerd or wnquiry, the purpose ol
which 15 to It or spectly because of race,
color, rehgnon or national origin

It 15 an unlawful practice tor a Zeal estate broker,
salesman, operator, tnancaal mstitution or any othor
person who may beneit fiancially, to mduce pame sell-
g (KRS 344.380)) They may not lawfulhy represent
that undesirable changes will take place m a neighbor -
hood as a rosult of nunorities movimy ot the expedta -
t1on of mmoriics moving 1mto the ared,

Those arcas not coveredby the tar housing scetion
areas tollows (KRS 344, 303):

1) The rental of an apartiment 1 @ two unit apart
ment butlding providing the owner or a member
of s tamly restdes moone of the apartments

(1 a)

Q IL-3
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2) The rental of a room or rooms in a single fam-
ily residence by the occupancy of the residence
or by the owner i he or a member of his fanuly
resudes therein (/1/ b/).

3) The sale or rental of real property belonging to
a rchiglous institution or organizationto the ex-
tent that the institution or organization may give
preference to a member of fae same religion or
15 calculated to promote 1ts religious principles
(//l// J/C /)‘

4) The sale or rental of his own home by the pri-
vate wndividual home owner, himsc'f, without
assistance of anykind rendered by a real estate
operator, broker or salesman and without ad-
vertising or public display.

.

Real estate operators who follow a practice of re-
questing evidence of fmancial ability before negotiating
with an mdividual are protected in applymg the same
nrocedure to Negroes under KRS 344, 363 (3). However,
any standards of credir or financial ability must ac
applicd cqually toall prospective purchasers. A differ-
ent system for Negroes and whites 1s atself a violation
of the Act,

Realestate dealers cannot aceept instructions {rom
an owner to discrnmnate,  The public real estate dealer
must offer tulland cqual service to all pensons without
regard m,dcolor, religion, or national origin and
no owner cah alter that legal requrement,

KRS 344. 375 specificaltly states that "It shall be no
defensetoe violation of this act by a real estate opera -
tor, real estate broker, real estate salesman, fmancial
mstitution, or other person subject to the provisions of
this Act that the vielation was requested, sought or
otherwise procured by a person not subject to the pro-
viswons of this Act,”

The Act and the Commission's philosophy cmi-

pha;uzu cducation, persuasion and conciliation w bring -
ing about compliance with the law, Where those me-
thods fail the Commission has a variety of enforcement
procedures and powers o wmsure complianee,
Al covered employers,  employment agencies,
labor orgamzanons, pubhc accommodations, and ¢s-
tahlishnients dealing 1n realestate are required to post
and mamtamn a puble nouce prepared by the Comimis -
ston, This notice must be conspicuously placed in well-
lighted, vasilyaceessible locations where it can be read
by all persons scekmg or granting servaces, facilities,
goods; decommaodations, or cmployment i the estab-
hshment,  The purpose of the notice 1s to inform all
persons that ths estabhishment is covered by the Civil
Raghts Act.

6
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Persons belicving themse'ves discriminated
against may hle g complamt with the Comnussion,,
The statutory time bont tor l\llmg varivs inaccordance
with the 1ype ot violation alleged, Complaants chargimg
public avcommodation discrimmation must be tled
wathin 160 day~ ot the alleged mondent, Fmploymoent
complamts must be tiled wathin 96 days ot the alleged
incident, Housing complaints must be tiled within 30
day~ of the atteged incident . '

Upon receninga complaint, the Commission stait
will conduct a prelinnnary investigation to determine of
there is probable cause to believe that unlawful dis-
crimnation has occurred. If cause s found, the Com-
mission willencourage complaincee by conference, con-
ciliation and persuasion,

When complamnts arve filed, the prelimmary in-
vestigation made by the Commission helps screen out
baseless charges and protects respondents (persons
charged withdisc rnmmaton) from harassmentand from
unjustified legal expenses. When the complaint s jus-
tificd, mandatory conference, conciliation and persua-
sion must be followed, The vast majority of complaints
arc scttled at this stage.s

If concihation efforts tail, the Commssion will
serve written notice, subpeena witnesses and docu-
ments and hold a bearing.  All hearings are to he con-
ducted according to the strict procedures specitied by
the ALt and according to the regulations adopted by the
Comyuission on Human Rights,

A member of-the Commussion who files a com-
" plaintoer_who tries to ehmimnate alleged discrimination
I a specific mnstance 1s barred from participating
the hearimg ot subsequent dehberation an that case.
This scpatation between the mvestigation and hearing
tunc ion= ot the Commission 1s one method of assuring
the fairness of the procedure. After a hearing and
upon a finding that the law has been violated, the Com-
MIsSIoN Cat 1sste @ cedase and desist order, The final
orders of the Commission can he reviewed and entoreed
in the local circuit courts ¢ '

The Act provides subpoena procedures for the
Comnussion and upon application for parties to a Com-
mission hearing,  All the normal judicial safeguards
surround this process.,

If it becomes necessary the Comnussion may
seek from the circunt court appropricte wemporary
relief against respondent inctuding an order “restram-
ing him from doing or precuring any adt tending ta
render incffectual any order the Commission may enter
with respect to the complaint;™

If the Comnussion staff detcrmines attier imoes-
tigation that there 1s no probable cause, then the come-

ERIC
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plaint will be dismussed. The person bringing “the
complamt has a vight to appeal this dévision to the
Comimssion and 1o the airewt courts, Safeguerds to
protect the rights of respondents and complainants at
any stage of the process are mcluded, and judiaat re-
view 1 available to anyone who fecls that he has been
agenicved by a deaision of the Commission,

To avord undue burdens, Sectidh 230 (3) provides
that record-heoeping under the Act witl contorm to re-
cords and reports required by fedeval law and regula-
tions concerning government cotitvacts, For the pur-
pose of unifornuty, in the interest of multi- state em-
ployers and toprevent employers from havingto dupli-
cate employment records and reports, the Kentucky
Compussion is empowered to work with the U, S, Equal
Employment Opportunity Commission to prevent dupli-
cation and an undtic burden on employers.

The gencral philosophy behind and purpose of the
Act is to correct discriminatory practices. Since the
purpose is to eliminate discrimination and not to punish
those who have violated the Act, civil remedies are
provided,

The law does provide, however, that anyone who
retaliates against an individual exercising rights gua-
ranteed by the Act will be subject to a fine and/or im-
prisonment (KRS 344,280 and 990).

KRS 344,385 provides that if a real estate byo-
ker or salesman fails to comply with any Commission
order or has been found to have engaged in scare tac-
tics used toinduce whites to sell theirhomes in racially
Changing neighborhoods (KRS 344.380), his name and a
written report of the violation or failure will be for-
warded to the Kentuchy Real .Estate Commission for
appropriate action. Kentucky law (KRS 324.160) em-
powers the Real Estate Commission to suspend or re-
voke a real estate license for misrepresentation,
making false promises or other conduct thatconstitutes
improper fraudulent or dishonest dealing. In 1963 the
Real Edtate Commission issued an interpretation that
the use of such "scare tactics'™ is a violation and that
the provisions would be strictly ¢nforced,

Cities and counties are authorized tocreate com-
missions, and they can legally cooperate to eliminate
discriminatory practices.  They are empowered to
adopt ordinances covering employment, public accom-
modations and housing. Ordinances covering housing
discrimination can't exempt more coverage than the
State Act, ,

Kentucky's provisions for localimplementation of
non-disc rimination pohicies where local human rights
agencies are created with sufficient enforcement power
and professional staff were cited by the Commissioners
ot Uniform State Laws as an example for other states,

"¢



THE KENTUCKY CIVIL RIGHTS ACT
Kentucky Revised Statutes, Chapter 344

344.010 Definitions )

343020 Purposes of law, construction; effect

344030 Definitions L

344 040 Employers, diserimination =~ |

334050 Employment agencies, discrimination

344.060 Labor organizations, discrimination |

344.070 Apprenticeship or training, discrimination

344030 Advertisement of employment, regulations

344.000 Religion or national origin, employment discrimina-
tion unlawful .

344.100 Discrimination in wages or conditions unlawful

344110 Preference because of imbalance in employmen'. not
required . .

344120 Public accommodations, refusal to rent or seil un-

swiy

344.130 "Place of gublic accommodation, resort or amuses
ment” defined

344.140 Advertisement of accommodations, goods, services,
regulations

344.150 Establishment of commission; membership; terms

344.160 Members, qualifications, compensation

344.170 Commission’s funetion

344.180 Commission’s powars and duties

344.190 Additional powers and duties

344200 Complaints of discrimination, procedure, conciliation
agreements, enforcement

k]
344.010 Definitions.

In this chapter:

(1) *‘Person’’ includes one or more individuals, labor
unions, joint apprenticeship committees, partnerships,
associations, corporations, legal representatives, mutual
companies, joint-stock companies, trusts, unincorporated
organizations, trustees, trustees in bankruptcy, receivers,
or other legal or commercial entity; the state, any of its
pulitical or civil subdivisions or agencies.

(2) *“Commission’’ means the Kentucky Commission
on Human Rights.

(3) **Commissiorer’’ means a member of the commis-
sion, )

(4) “Discrimination’’ means any direct or indirect act
or practice of exclusion, distinction, restriction,
segregation, limitation, refusal, denial or any other act or
practice of differentiation or preference in the treatment
of a person or persons because of race,’color, religion,
national origin, sex, or age between forty and sixty-five,
or the aiding, abetting, inciting, coercing or compelling
thereof.

(5) *‘Real property’’ includes buildings, structures,
real estate, lands, tenements, leaseholds, cooperatives,
condominiums, and hereditaments, corporeal and in-
corporeal, or any interest in the above.

(8) ‘‘Housing accommodation’’ includes improved
and unimproved property and means 2 building, strue-
ture, lot or part tﬁereof which is used or occupied, or is
intended, arranged or designed to be used or oceupied
as the home or residence of one or more individuals.

(7) ““Real estate operator’’ means any individual
or combination of individuals, labor unions, joint
apprenticaship committees, partnerships, associations,
corporations, legal representatives, mutual companies,
joint-stock companies, trusts, unincorporated organiza-
tions, trustees in bankruptey, receivers or other legal or
commercial entity, the county or any of its agencies,
that is engaged in the business of selling, purchasing,
exchanging, renting or leasing real estute, or the im-
provements thereon, including options, or that derives
income, in whele or in part, from the sale, purchase,
exchange, rental or lease of real estate; or an individual
employed by or acting on behalf of any of these.

(8) ‘‘Real estate broker’’ or ‘‘real cotate salesman’’
mean3 an individual, whethee licensaed or not, whe, on
behalf of others, for a fee, commissian, alary, or other
valuable conaideration, or who with tse inteution or
i=mectation of reeeiving or collect.or the same, listy,

E \[Cq' prrchases, exchanyes, rents or leases real catate,

the improvements thereon, includin:y uptions, or why _ |

344210 Notice and hearing, procedure

344220 Documentary evidence, effect

334230 Decising, orders, nature of

344240 Judxcxgl review, scope, procedure, order for enforce-

men

344250 Investigations, powers, records, cotfidential nature of

314 280 Subpoenas, issue. enforcement

344270 Commission procedure exclusive

$44.280 Conspiracy to violate this chapter unlawful

341290 Couciliation agreements, violation unlawful

344300 Citica and counties may prohbit discrimination

344310 Locsl Human Rights Commissions

341320 DPowers of local commissions

344.330 Additional powers of local commissions

344340 Enforecement of local commission orders

244.350 Cooperation between state and local commissions

341300  Unlawful hou-ing practices

341365 Fxemptions from housing provisions

344370 Unlaw ful financial practices =~ -

314375 Agdencly no defense 10 proceeding against real estate
- ealer

341230 Rlock busting

441385 Notice of violation by rea! estate dealer to be given

Rea] Estate Commission 2
344990 Conupii'u:y or violation of confidential records,
penalty

negotiates or attempts to negotiate on behalf of others
sach an activity; or who advortises or holds himsélf
out as engaged in such activities; or who negotiates or
attempts to negotiate on hehalf of others wloan secured
by mortgage or other encumbrance, upon a transfer of
real estate, or who is engaged in the business of charg-
ing an advance fee or contracting for collection of a
fee in connection with a contract whereby be undertakes
to promote the sale, purchase, exchange, rental, or lease
of real estate through its listing in a publication issued
primarily for such purpose; or an individual employed
by or acting on behalf of any of these.

(9) ‘‘Financial institution’’ means bank, banking
organization, mortgage company, insurance company,
or other lender to whom application is made for tinan-
cial assistance for the purchase, lease, acquisition, con-
struction, rehabilitation, repair, maintenance, or im-
provement of real property, or an individual employed
by or acting on behalf of any of these. (1458 S 264, § 1.
Eff. 6-13-68. 1966 ¢ 2, § 201)

{10) “Licensing agency”” means any public or private
organization which has as one of its duties the issuing of
licenses or the setting of standards which an indivicdual
must hold or must meet as a condition to practicing a
particular trade or profession or to obtaining certain
employment within the state or as a condition to
competing effectively with an individual who does holtl
a license or meet the standards.

341.020 Purposes of law, construction ; effect.

(1) The general p;li'imses of this rhapter are:

{a) To provide for execution within the state of the
policies embodied in the Federal Civil Rights Act of
1964 (78 Stat. 241), Title VIII of the Federal Civil
Rights Act of 1968 (82 Stat. 81), and the Federal Age
6D(i)szcrimination in Employment Act of 1967 (81 Stat.

).

{b) To safeguard all individuals within the state from
discrimination because of race, color, religion, and
nattonal origin in connection with employment, public
accommodalions and real estate transactions: thereby to
protect their interest in personal dignity and freedom
from humiliation in places of public accommadation and
in real estate transactions, to make available to the state
tierr full produetive capacities in employ ment, to secire
the state against domestie stafe and uerest which woutdd
wemither 115 democratie BLUTURON,, to presene the
public safety, healtl and general weltare qad to turther
the interest, ity aod privtieses of indindualy witiun
e state. -d to probibit discmmmatron moemploy ment
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and sixty-five,

{¢) To establish as thie policy of the Commonwealth
the safeguarding of the rights of an individual selimng or
leasing his own property through private sale without
the wd of any real estate operator, broker or salesman
and without advertising or public display .,

12y Pz ehapter shall be eonstrued to further the
wener.) prrposes stated in this section and the epecial
purp ses o the particular provision involved,

(1aes S Uit §92, EB 61369, 1986¢ 2, §101)

(31 Nothingin this ehapter shall be conotrucd as indi-
ciatins an inteat to exelude loea! laws on the same suhject
matier pot inconsistent with this chapter.

(1055 S 264, §2. Eff. 6-1368. 1966 ¢ 2, §707)

{4) Nothing contained in this chapter shall be
deemed to repeal any other law of this state relating to
discrimination because of race, color, rehigion, national
origin, sex, age between forty and sixty-five.

344.030 Definitions.

For the purposes of KRS 3.14.030 to 314.110¢

(1) ‘‘Employer’’ means a person who has gight or
niore emploves within the statein eaeh of twenty or more
calendar weeks in the current or preceding calendar year
and an agzent of such a person.

(2) **Employment agency '’ means a person regularly
undertaking with or without comnpensation to procure
emploves for an employer or to procure for employes op-
portunitics to work for an employer and includes an
agent of such person.

(3) ‘‘Labor ormanization’’ means a labor organiza-
tion azd an agent of such an organization, and inelndes
an organization of any kind, an agency or employe repre-
sentation conunittee, group, association, or plan so en-
zaged in which employes participate and which exists
for the purpose, in whole or in part, of dealing with
empleyers conevrning givvances, labor disputes, wages,

IV TR MR RVANS

rates of pay, hours, or other terms or conditions of em- *

ployment, and a conference, zeneral committee, Joint or
system hoard, or joint couneil so engaged which is sub-
ordinale to a national or international labor organiza-
tion.

(4} ‘*Enploye’’ means an individual employed by an
cmnployer, but does not include an individoal empluyed
by Lis parents, spouse or child, or nn indnidual em-
ploved to render services as a domestic in the Lome of
the employer., (1966 ¢ 2, Art 3, §301. Lff. 7-1-66)

314.040 Employers, discrimination.

It is an unlawful practice for an employer:

(1) To fail or refuse to hire, or to discharge any
individual, or otherwise to discriminate against any
individual with respect to his compensation, terms,
conditions, or privileges of employment, because of such
individual’s race, color, religion, national origin, sex, or
age between forty and sixty-five; or

(2) To limit, segregate, or classify his employes in
any way which would deprive or tend to deprive an
individual of employment opportunities or otherwise
adversely affect his status as an empioye, because ‘of
such individual’s race, color, religion, national origin,
sex, or age between forty and sixty-five.

314,050 Employment agencies, discrimination.

(1) It 1s an unlawful practice for an employment
a. ~cy to fail or refuse to refer for employment, or
otherwise to discriminate against, an individual because
of his race, color, religion, national oridin, sex or age
between forty and sixty-five, or to classify or refer for
employment an individual on the basis of his race, color,
relison, national ongin, sex, or age between forty and
sixtv-five,

(2} 1 1s an unlawful.peactice fur a licensig agency o

refuse to ircense, or to bar or terminate from heensing A
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oyigin, sex, cr agevf)et;v_eeh— i‘ortg; and sixty-five,
31£.060 Labor organizations, discrimination.

It is 2n unlawful practice for a labor vrganjzation:

(1) To exclude or to expel from its membership, or
otherwise to discriminate against, a member or applicant
for membership because of his race, color, religion,
national origin, sex, or age between forty and sixty-five.

(2) ‘To limit, segregate, or classify 1ts membership, or
to classify or fail to refuse to refer for employment an
indinidual, in any way which would deprive or tend to
deprive an individual of employment opportunities, ox
would limit such employment opportunities o1
otherwise adversely affect his status as an employe or as
an applicant for employment, because of such
individual’s race, color, religion, national origin, sex, or
age between forty and sixty-five.

(3) To cause or attempt to cause an employer to dis
criminate against an individual in violation of this see.
tion. (1966 ¢ 2, Art 3, § 304, Eff, 7-1.66)

344.070 Apprenticeship or training, discrimination.

It is an unlawful practice for an employer, labo
organization, or joint labor-management committes
controling apprenticeship or other training or retraining
including on-the-job training programs to discriminats
against an individual because of his race, color, religion
national origin, sex, or age between forty and sixty-fivi
in admission to or employment in, any progran
established to provide apprenticeship or other training

T e e

344.080 Advertisement of cmployment, regulztions.

It is an unlawful practice for an employer, labo
organization, licensing agency, or employment agency b«
print or publish or cause to be printed or published .
notice advertisement relating to employment by such al
employer or membership in or any classification ©
referral for employment by the employment or licensin
agency, indicating any preference, limitation
specification, or discrimination, based on rate, colo:
religion, national origin, sex, or age between forty an
sixty-five, except that such a notice or advertisemen
may indicate a preference, limitation, or specificatio
based on religion, national origin, sex or age betwee:
forty and sixty-five, when religion/ national origin, se>
or age between forty and sixty-five, is a bona fid
occupational qualification for employ ment.

344.090 Religion or national origin, employaent di
crimination not unlawful in certain cases.

Notwithstanding any other provisions of KRS 344.03
to 344110, it is not an unlawful practice for:

{1) An employer to hire and cwmploy employes, or &
employment agency to classity, or reler for employmen
gn individual, for = labor organization to classify it
membership or to, classify or refer for employment a
indi sidual, ar for an employer, labor organization, o
joint 1abor-management cominittee controlling apprer
ticeship or other training or retraining programs to ac
mit or employ an individual in any such program, on th
basis of his religion or national origin in those certai
instun es where religion or national origin is a bona fid
occupativnal qualification reasonably necessary o th
normal operation of that particular business or lentes
p!‘iw(‘. . N
(2) A religious corporation, nssoeiation, or soeiety ¢

employ an individual vn the basis of his religion to per
foimn work eonnected with the carrying on by such co
poration, aw~ueiation, or socicty of its rchizious activit)

(3) A school, college, university, or other educations

in-titution to hire and cmploy employes of a particula
rehguon it the schuool, college, university, or other edues
tienal uddtution is, in whole or substautial part, own:
supprented, controlleds or, managed by a patticula~ rel
givtcot by w pacticitar religious vos poiation, associatior



or socinty, or it the curriculum of the school, college, uni-
versity, or other @ducational institution is directed to-
ward the propagation of a particular religior and the
choice of employes 15 caleulated by such organization to
‘promute the religious prineiples for which it is estab-
lished or maintammed. (1966 ¢ 2, Art 3, §303. Kt
7-1-68)

344.100 Discrimination in wages or conditions not un-
lawful when made on basis other than race, color, re-
ligion, or national origin.

Notwithstanding any other provision of this chapter,
it is not an unlaw?ul practice for an employer to apply
different standards of compensation, or different terms,
conditions, or-privileges of employment pursuant to a
bona fide seniority or merit system, or a system which
measures eamings by quantity or quality of production
or to. employes who work in different locations,

rovided that such differences are not.the result of an
ntention to discriminate because of race, color, religion,
national origin, sex, or age between forty and sixty-five,
nor Is it an unlawful practice for an employer to give and
to act upon the results of any professionally developed

ability test provided that such test, its administration or

action upon the results is not designed, intended or used
to discriminate because of race, color, religion, national
origin, sex, or age between forty and sixty-five.

844.110 Preference because of imbalance in employ-
ment not required. '

(1) Nothing contained in this chapter requires an
employer, employment agency, labor organization, or
joint labor-management committee subject to this
chapter to grant preferential treatment to an individual
or to a group because of the race, color, religion,
national origin, sex, or age between forty and sixty-five
-of the individual or group on account of an imbalance
which may exist with respect to the total number or
percentage of persons of any race, color, religion,
national origin, sex, or age between forty and sixty-five
employed by an employer, referred or classified for
employment by an employment agency or labor

. organization, admitted to membership or classified by a
labor organization, or admitted to, or employed in, an
apprenticeship or other training program, :n comparison

with the total number or percentage of persons of such

race, color, religion, national origin, sex, or age between
forty and sixty-five in the state or a community, section,
or other area, or in the available workforce in the state
or a community, section or other area.

(2) Nothing contained in this chapter regarding age
prohibits:

a) Minimum hiring ages otherwise provided by law.

b) State compliance with federal regulations.

c¢) Termination of the .employment of any person
who is unable to perform his duties.

(d) Any physical or medical examinations of
applicants or employes which an employer requires to
determine fitness for the job or position sought or held:

(e) An employer, labor organization or employment
agency from observing the term of a bona fide senjority
system or any bona {ide employee benefit plan such as a
retirement, pension or insurance plan which is not a
subterfuge to evade the purposes of this Act, except that
no such employee benefit plan shall excuse the failure to
hire any individual.

341.120 Public accommodations, refusal to rent or sell
unlawful.

Except as otherwise provided in KRS 3H.IZ0 to
314.110, it is an unla.. ful practice for a person to deny
an induvidual the full and equal enjoyment of the gnods,
services, facilities, privileges, advantages, and necommno-
dations of a place of public accommor’ttion, resort or
amysement, as defined in KRS 311120 to 311140, on

_ground of race, color, religion, or national orgiu.

Q
FRICs6 2, Art 4, §401. ER.7-166)
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844.130 ‘‘Place of public accommodation, resort or
amusement’’ defined.

As used in this chapter unless the context requires
otherwise:

(1) “Place of public accommodation, resort or
srqusement”’ includes any place, store or other
establishment , either licensed or unlicensed, which
supplies goods or services to the general publie or which
solicits of accepts the patronage or trade of the general
public or which is supported directly or indirectly by
government funds: except that (a) a private club is not 2
place of public accommodation, resort or amusement if
its policies are determined by its members and its
facilities or services are available only to its members
and their bona fide guests: and (b) “place of public
accommodation, resort or amusement” does not include
a rooming or boarding house containing not more than
one room for rent or hire and which is within a building
occupied by the proprietor as his residence.

344.140 Advertisement of acconmmodations, goods,
services, regulations,

It is an unlawful practice for a person, directly or
indirectly, to publish, circulate, issue, display, or mail,
or causé to be published, circulated, issned, displayed. or
mailed, a written, printed, oral or visual commumeation,
notice, or ndvertisement, which indieates that the goods,
services, facilities, privileges, advantages, and aceom;:
modations of a place of public accommodation, resort or
amusement, will be refused, withhield from. or denied
an individual ou sccount of his race, color, relygion, or
national origin, or that the patronage of, or presence at,
a place of public accommodation, resort gr amusement,
of an individual, on account of his race, color, religion,
or natioual origin is objectionable, upwelcome, unuc-
ceptable, or undesirable. (1966 ¢ 2, Art 4, §403. Ef.
7-1-66) ‘

344,160 Establishment of commission; membership;
terms. :

There is hereby created a commission on human rights.
The commission shall colisist of eleven inembers, one to
be appointed from each Congressional district aud three
from the state at large. The Governor shall appoint all
members, and shall name one member as chairmau. Of
the eleven members first appointed, three shall serve for
one year, four for two years and four for three years.
Thereafter all members of the commission shall be ap-
pointed for three years. In the event of the death or
resignation of a member, his successor shall be appointed
to serve the unexpired term for which such mepber had
been appointed. (1960 ¢ 76, § 2. Eff. 6-16-60)

344.160 Members, qualifications, compensation.

(1) The members of the Commissicn on Human Righta
established by KRS 344.150 shall be appointed on 8 bi-
partisan bais and shall be broadly representative of em-
ployers, proprietors, trade unions, religious groups, hu-
man rights groups, and the general public.

(1066 ¢ 2, Art 5, § 501, Eff, 7-1-68)

(2) Each member is entitled to reimbursement of ex-
penses iccarred in the performance of his duties and
when serving a3 a hearmng examiner shall be compen-
sated at a per diem rate to be established by the Com-
missioner of Personnel. (1968 o 2, Art 5, §501. Eft.
7-1-G6)

$41.170 Commission's function.

The function of the enmmission sha'l be to encourage
fair treatment for, to foster mutual understanding and
1 respect ninonyg and to discourage diserimination agaiust
any rucial or ethnie group or it~ mewbers, (1060 ¢ 76,
§3. EML. 6-16-60.)
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344.180 Commission's power ana duties.

The powers and duties of the commission shall be:

(1) '§\‘employ an executive director and other neces-
sary pers \mu-] within the limits of funds made avail-
able; + .

(2) To c.?ﬁduct research projects or make studies into
fud publish réports on diserimination in Kentucky;

(3) To receive and investigute cowplaints of diserim-
ination and to reepmmend ways of eliminating any in-
Iustices cecasioned thercby ;

{4) To hold publie hearings and request the attend-
ance of witnesses; ™

(5) To couperate with other organizations, public and
private, to discoursge discrimination;

(6) To encourage fair treatment for all persons re-
gardless of race or national ancestry;

(7) To make an annual report to the Governor of its
;gtiar)it)ies under this chapter. (1960 ¢ 76, §4. Eff. 6-

344.190 Additional powers and dutiea.

In the enforcement of this chapter the Commission on
dﬂumnn Rights shall have the following powers and
uties:

(1) To maintain an office in the City of Frankfort
and such other officcs within the state as may be deemed
necessary. .

(2) To meet and exercise its powers at any place

- within the-Commonwealth,

(3) Within the limitations provided by law, to appoint
an executive director, attorneys, hearing examiners,
clerks and other employes and agents as it may deem
necessary. At the direction of the commission, attorneys
appointed under this section may appear for and repre-
sent the commission in any court,

(4) To %tohoto the creation of local commissions on
human rights, to cooperate with state, local and other

encies, both public and private, and individuals, and to
obtain upon request and utilize the services of all govern-
mental departments and cies.

(5) To cooperate with the United States Equal Em-

ployment Opportunity Commission created by Section
705 of the Civil Rights Aot of 1964 (78 Stat. 241) in or-
der to achieve the purposes of that Act, and with other
federal and loeal agencies in order to achieve the pur-
poses of that Act, and with other Federal and local agen-
¢ies in order to achieve the purposes of this chapter.
(6) To aecept gifts or bequests, grants, or other pay-
ts, public or private, to help finance its activities.
{ A7) To aceept reimbursement pursuant to Section 709

" "15) of the Civil Rights Act of 1064 (78 Stat, 241) for

services rendered to assist the Federal Equal Employ-
ment rtunity Commission. .

(8) To receive, initiate, investigate, seek to conciliate,
hold hearings on, and pass upon complaints alleging vio-
lations of this chapter. o )

(9), At any time after a'complaint is flled, to require
answérs to interrogatories, compel the attendance of
witnesses, 8Xamine witnesses under oath or afirmation
in person or by deposition, and require tPe production
of documents relevant to the complaint. ' The cownmis-
sion may make rules authorizing any mewber or indi-
vidpal designated to exercise these powers in the per-
formance of official duties.

(10) To furnish technical asaistance requested b{ per-
sons subject to this chapter to forther their compliance
with this chapter or an order issued thercunder,

(11) To make studies appropriate to effectuate the
purposes and policies of this chapter and to niake the
results thereof available to the public.

(12) To render annual written reportato the Governor
and the legislature. The reports may contain recomw-
mendations o’ the commission for legislative or uther
action to {ectuste the purposes and policies of this

Mc‘chapter.

" of this chapter.

{1d) 10 CTeale 10tal O SLaLtC-Wide auviduly Eptlutias
that in its judgment will aid in effectuating the purgou
The comumission may empower these

agencies (a) to study and report on problems of discrim-
ination because of race, 8olor, religion, or national origin,
(b) to foster through community effort or otherwise
goodwill among the groups and elements of the popala-

tion of the state, and (c) to make recommendations 'to
the commission for the development of policies and prae-
tices that will aid in carrying out the purposes of this
chapter. Members of such committees shall serve with-
out pay bat shall be reimbursed for expenses incnrred in
such service. The commission may make provision for
technical and clerical assistance to the committees. .

(14) To adopt, promulgate, amend and rescind rules
and regulations to effectuate the purposes and provisions
of this chapter, including Fegulations requiring the post-
ing of notices prepared or approved by the commission.
(1968 S 264, § 8. Eff. 6-13-68. 1966 ¢ 2, § 503)

844.200 Complaints of diserimination, Procedurs

" conciliation agresments, enforcement.

11

(1) An individual elaiming to be aggrieved by an
unlawful practice, s member of the ecommission, or the
Attorney General may file with the commission a writ-
ten sworn complaint stating that an unlawful practice
has been committed, setting forth the facts upon which
the complaint is based, and-setting forth facts suficient
to enable the commission to identify the persons charged !
(hereinafter the respondent). The commission staff or
a person designated pursuaat to its rules shall promp:g
investigate the allegations of unlawful practice set fo
in the complaint and shall within five days farnish the
respondent with a eopy of the complaint. The com-
plaint must be filed within one hundred eighty days
after the all:ﬁed unlawful practice occurs, except that
a complaint \lleging diserimination in real estate trans-
action must be filed within thirty days, and a complaint
alleging disc mation in employment (under KRS
344.030 to 34..°10) must be filed within ninety days.

(1968 B 64, §9. Eff. 0-13-68. 18060 c2,§503) -

(2) The comission shall determine within thirtydrm
after the complai:t has been filed whether there is .
able cause to believe'the respondent has sngaged in an
unlawful practice. If it is determined that there is no
probable cause to believe that the ndent has en-
gaged in an unlawful practice, the commission sball issue
an order dismissing the complaint and skall furnish a
copy of the order to the complainant, the responden
the Attorney General and such other public officers and
persons as the commission deems proper.

{1968 B 264, § 9. Eff.6-13-08. 10088 ¢ 2, § 503)

(3) Thecomplainant, within ten days after receiving a
copy of the order dismissing the complaint, may flle mith
the commission an application for reconsideration of
the order. Upon such application, the commission or an
individual designated pursuant to its rules shall make &
new determination within ten days whether there is
probable esuse to believe that the respondent has en-
gaged in an unlawful practice. If it is determined that.
there is no probahle cause to beligve that the respondent
has engsged in an nnlawful practice, the eommission
shall issue an order dismissing the complaint and fur-
nishing a copy of the order to the complainant, the re-
spondent, the Attorney General, and such other public
officers and persons as the commission deems proper.

(1068 B 2684, §9. Ef, 6-13-63. 1968 ¢2, §503)

(4) If the staff determines, after investigation, or if
the commission determines after the review provided for
in subsection (3) that there is probable cause to believe
that the respondent has encaged in an unlawful practice,
the commission staff shall endeavor to eliminate the
alleged unlawful practice by conferenee, conciliation and
persuasion. The terma of a conciliation agreement
reached with a respondent may require hiin to refra™
from the commission of unlawful discriminatory prae-
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tices in the future and make such further provisions as
may be agreed upon between the commission or its staff
and the respondent. If a conciliation agreement is en-
tered into, the commission shall 1ssue and serve on the
cowplainant an order stating its terms. A copy of the
order shall be delivered to the respondent, the Attorney
General, and such ctler public otlicers and persous as
the commission deems proper. Except for the terms of
the conciliation agreement, neither the commission nor
any officer or employe thercof shall make public, with-
out the writt.n consent of the complainaut and the re-
spoudent, information concerning etforts in a particular
case to eliminate an unlawful practice by conference,
conciliation, or persuasion whether or mot there is a
determination of probahle cause or a eonciliation agree-
ment. L -7
(1968 8 264, §9. Eff. 6-13-68. 1968 c 2, § 503)

(5) At the expiration of one year from the date of a
conciliation agreement, and at other times in its reason-
able discretion, the commission staff may investigate

- whether the terms of the agreement have been and are

Q

being complied with by the respondent. Upon a finding

that the terms of the agreement are not being complied

with by the respondent, the commission shall take such’

action as it deems appropriate to assare compliance.
(1968 B 264, § 9, Eff. 6-13.68. 1968 ¢ 2, § 503)

(6) At any time after & complaint is filed, the com-
mission may file an action iz the circnit court in a county
in which the subject of the complaint occurs, or inta
county in which a respondent resides or has his principal
place of business, seeking appropriate temporary reli f
-agsainst the respondent, pending final determination of
proceedings under KRS 344.160, 344.190 to 3H.210, and
314.230 to 344.260, including an order or decree restrain-
ing him from doing or procuring any act tending to
render ineffectual any order the commission may enter
with respect to the complaint. The court shall buve
power to grant such temporary relief or restraining
order as it deems just and proper. (1968 S 264, §9.'
1.7, 6-13-68. 1966 ¢ 2, § 503)

344.210 Notice and hearing, procedure.

(1) Within sixty daysafter a complaint is filed, unless
the commission has issued an order dismissing the com-
plaint or stating the terms of a conciliation agreement
or within thirty days after an application for review is
filed under KRS 344.200(3), the commission shall serve
on the respondent by registered or certified mail 8 written ‘,y
notice, together with a copy of the complaint as it ay
have beed amended, requiring the respondent to answer
the allegations of the complaint at a hearing hefore one
or more members of the commission or an iudividual
designated pursuant to its rules, at a time and place
specified in the notice. A copy of the notice shall be
furnished to the complainant, the Attorney General, and
such otber public officers and persons as the commission
deems proper.

(1066 ¢ 2, Art 8, § 504. Ef. 7-1.66)

(2) A maniber of the commission who filed the com-
plaint or endeavored to eliminate the alleged unlawful
Practice by conference, eonciliation or persuasion, shall
not participate in the Learing or in the subsequent de-
liberation of the commission.

(19868 ¢ 2, Art §, § 504. Ef£.7.1.60)

(3) The respondent may flle an answer with the cow-
mission by registered or certified mail not less than five
days before tbe hearing date. The commission or the
complainant may amend a complaint und the respondeunt
may emend an answer at any time prior to the issuance
of an order hased on the complaint, but no order shall
be issued unless the respondent has had the opportunity
of a hearing on the complaint or amendment on which
the order is baced. )

(1968 ¢ 2, A1. 5, §504. Ed4. 7-1 66)

(4) The casv in support of the complaint shall b

MC seesented belore the commission by nre of its attorneys
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or staff. FEfforts at conference, conciliation, and per-
suasion shall not be received in evidence.
(1968 ¢ 2, Art 5, §504. Eff. 7-1-68)

{5) A respondent who has filed an answer or whose
default in answering has heen set aside for good cause
shown may appear at the hearing, may examine and
eross-examine witnesses and the complainant, and may
oifer evidence. The complainant, the Attorney General,
and, 1n the discretion of the commission, any person may
interyene, examine and cross-examine Wwitnesses, and
present evidence, '

(1966 ¢ 2, Act 5, § 504. Ef. 7-1.86)

(6) If the respondent fails to answer the complaint,
the comuission may enter his default. Unless the de-
fault is sct aside for good cause shown, the hearing may
proceed on the evidence in support of the complaint.

(1966 ¢ 2, Art 85, §504. Ef. 7-1-08)

(7) Testimony taken at the hearing shall be under
oath and transcribed. After the hearing, in its discre-
tion, the commission upon notice to all parties with an
opportunity to be present may take further evidence or
bear argument. (1966 ¢ 2, Art 5, § 504. Ef. 7-1-66)

344,220 Documentary evidence, effect.

The production of a written, printed, or visual com-
munication, advertisement, or other form of publication,
or a written inquiry, or record, or other document pur-
porting to have been made by an individual shall be
prima facie evidence in a proceeding under this chapter
that it was authorized by the individnal. (1966 ¢ 2, Art
6, §605. EH. 7-1-66) i

344.230 Decision, orders, nature of.

(1) If the commission determines that the réspondent
has not engaged in an unlawful practice, the commissivn
shall state its findings of fact and conelusions of Jaw and
shall issue an order dismissing. the complaint. A copy
of the order shall be delivered to the complainant, the
respondent, the Attorney Oeneral, and such other publie
officers and persons as the commission deems proper.

(1966 ¢ 2, Art 5, § 505. Ef. 7-1.68)

(2) If the commission determines that the respondent
has engaged in an unlawful practice, the commission-
shall state its findings of fact and conclusions of law and
shall issue an order requiring the respondent to cease and
desist from the unlawfulipractice and to take such af-
firmative action as in the judgment of the commission
will carry out the purposes of this chapter. A copy of
the order shall be delivered to the respondent, the com-
plainant, the Attorney Genera), and to such other public
officers and persons as the commission deems proper.

(1966 ¢ 2, Art 5, § 508, Efl, 7.1-60)

_ (3) Affirmative action ordered under this section may
include but is not limited to:
(a) Huiring, reinstatement or upgrading of employes

“ with of without hack pay, Interim earnings or smuunts

earnable with reasonable diligence by the person or pex-
sons discriminatnd against shail operate to reduce the
back pay otherwise allowable.

(b) Admission or restoration of individuals to union
membership, admission to or participation in a guidance
program, apprenticeship training program, on-the-job
treining program, or other oceupational training or r.-
training program, and the utilization of abjective cri-
teria in the admission of individuals to such programs.

(¢) Admission of individuals to a place of public ac-
commodation, resort, or amusewment.

{d) The extension to all individuals of the full and
equal enjoyment of the advantages, facihities vrivileges
and services of the respondent. .

(e) Reporting as to the mauner of compliauce.

(f) Pusting notices in conspicuous places in the re-
spondent’s pfnce of business iu form prescribed by the
commission,

(1980 ¢'2, Art 5, § 506, ET. 7-1-68)

F
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ERIC

Aruitoxt provided by Eic:

(4) The commissiou may publish or cause to be pub-
lished the names of peisons who have been determined
to have engaged in an unlawful practice. (1966 ¢ 2,
Art 5, § 506, Eif. 7-1-66)

344.240 Judicial review, scope, procedure, order for
enforcement.

(1) A complainant, respoudent, or intervenor ag-
grieved by an order of the comnissiod, including an or-
der dismissing a complaint or stating the, terms of a
conciliation agreement, may obtain judicial review, and
the commission may obtain an order of the court for en-
forcement of its order, in a proceeding brought in the
circuit court in a county in which the alleged unlawful
practice which is the subject of the order or complaint
occurs or in which a_respondent resides or has bis prin-
cipal place of business. |

(1908 § 264, §10. Ef. 61368, 1988 c 2, §507)

(2) The proceeding for review or enforcement is ini-
tiated by filing a complaint in the court. Copies of the
complaint shall be served upon all parties of record.
Within thirty days after the service of the complaint
upon the commission or its,filing by the commission, or
within such farthertime as the court may allow, the com-
mission shall transmit to the court the original or 8 certi-
fied copy of the entiré record upon wbich the order is
based, including a transeript of testimony, which need
not be printed. By stipujation of all parties to the review
proceeding, the record may be ghortened. The findings
of fact of the commis's\ion shall be ¢onclusive unless
clearly erroneous in view of the probative and substan-
tial evidvhce on the whole record. The court shall bave
power to grant such temporary relief or rest aining order
as it deema just, and to enter an order enforcing, modify-
ing and enforcing as modified, or setting aside in whole
or in part the order of the commission, or remanding the
case to the commission for further proceedings. Allsuch
proceedings shall be heard and deterniined by the circuit
conrt and Court of Appeals as eapeditiously as‘possible
and with lawful precedence over other matters.

(1968 S 264, §10. Ef. 6.13-68. 1908 ¢ 2, § 507)

(3) If the commission has failed to schedule u hear.
ing in accordance with KRS 3+.210(1) or has fatled to
issue an order within one hundred cighty days after the
complaint is filed, the cowplainant, respondent, At-
torney Guuersl, or an intervenor may petition the civeuit
court in a county in which the alleged unlawful practies
set forth in the complaint occurs or in which t}m peti
tioner resides or has his principal place of busiuess for
an order directing the commission to take such action.
The coart shall follow the procedure set forth in sub-
& ion (2) <o far ns applieable

(1954 S 264, §10. Eff. 61 .G8. 1966 ¢ 2, § 507)

{4) The court shall not consider any matter not con-
sidered by, nor any ohjection\not raised before, the com-
mission, unlvss the failure of a party to present such
matter to or raise such objection hefore the commiss’on
is excused because of good cause shown, A party moy
move the court to remand the case to the commission in
the interests of justice for the purpose of adducing ad-
ditiopal specified and material eviderce and seeking
firdinzgs thereon, provided he shows good cause for the
faiinte to adduce sueli evidence hefore the commission.

(1u55 § 254, §10 Fi. 61363, 1006 ¢ 2, § 507)

(51 The jurisdiction of the eireuit cuurt chall be ex-
elu-rs e and it final udgient or deeree shall be subject
1o 1ervie® by the Court of Appeals as provided by the
tute~ of Civil Prbeedure. The eomsmisdion s copy of the
tetinsons shatl he avaitable to all parties for examina.
tien withant east during hu~iness hours at the commis-
o’ riaen Frankfort, '

(1o 8a3s 40 BTG 130S. 1960 ¢ 2, §507)

(6) A procecding under this seetion must be inihated
within thirty days after a copy of the arder of the cum-
mexion i3 reeeived, unless the eomimision i3 the peti-
tions 7 or the petition is Fled under subsection (3. Itno

procecding is so initiated, the comnmission muy obtain &
decree of the court for enforcement of its crder upon
showlng that a copy of the petition for enforcement was
served on the respondent, (1963 S 264, §1C. Ef, 6-
13 63. 1066¢2, §507)

314.250 Investigations, powers, records, confidential
nature of. -

(1) In connection with au investigation of & com-
plaiat filed under this chapter, the commission or its des-
icnated representative at any reasonable time may re-
(ueat atiessto premises, records, and documents relevant
to the complaint and the right to exarune, phntograph
and Lopytvidente.

(1966 ¢ 2, Art 3, §508. Ef. 7-186)

(2) Lvery perion subject to this chapter shall (a)
malke and keep records relevant to the determination of
whether unlaxful practices have been or are being com-
mitted, (b) preserve such records for such periods, and
(c) make such reports therefrom, as the evrimission
shall prescribe by regulation or order, after public hear-
ing, as rcasonable, necessary, or appropriste for the
enforcemaent of this act or\ the regulations or orders
thereunder. .

(1966 ¢ 2, Art 6, § 508. Ef. 7-1\86) .

(3) The commission, by regulxtion, shall require each
person subject to this chapter which controls an appren-
ticeship or other training prograwm to keep all records

chapter, including, but not limited tp, a list of applicants

reasonably Decessary to carry out the parpose of the /

who wish to participate in auch program, including the
chronological order in which applications wera received, |

aad sball furnish to the commission|upon request, a de- |

tailed description of the manner in| which persons are|"

selccted to phrticipate in the appr nticeship or other/
training programs.
(1966 ¢ 2,/Art 5, § 508. Ef. 7-1-86)
(4) A person who believes that the application to it
of a regulation or order issued undqr this section would
vesult 1o undue hardship may apply to the commission
for an exewption from the applicafion of the regulation

ororder. If the commission finds that the application of
the rezulition or order to the peyson in question would
impuse an undue hardship, the gommission wmay grant
appropriate relief. K

(1968 ¢ 2, Art 5, § 508, Eff. 7-1/66)

i
!

(5) Soas toavoid undue hyrdens on persons subject to
this cbapter, records and reports required by the commis-
sion under this section shafl conform as near as may be
to similar records and roports required by federal law
and the laws of other states and to customary record-
keeping practice.

(1965 ¢ 2, Art 5, § 508/ Eff. 71-668)

(6) It is unlaw fu)/ for & commissioner or cmaploye of
the conunission to juake pd‘ch with respect to a par-
ticular pcrso\\s:vuh it his consent information obtained
by the comuissiony pursuant to its authority under this

scction except as feascnably necessary to the conduct of ~

a procecding under this chapter.
(1066 ¢ 2, Art 5, §508. Eil. 7-1-88)

(7) If a person fails to permit access, examination,
photegraphing or copyiny or fails to make, keep, or pre-
sorve reeords or mahe reparts in aceordance with this
seetion, tho eireuit court for the eounty in which sueh
per~un is Tound, re-ides, or has his principal place of
busthess, upon apphieation of the comintasion, may issue
an orider requiring complinnce. (1066 ¢ 2, Art 5, § 508.
Eff. 7-1-66)

1.3 314200 Subpoenas, issus, enforcement.

(1) Upon written application '« the commission &
purty to a proceeding i3 entitled as of right to the issue
of subpoents in the name of the comuission by an in.
dividual designated pursuant to its rules requiring at-

Yo
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enaanee anad tae Qving ol testimony ana tne proguction
of documents. A subpoenia 80 hsned shall show on ity
face the e and address of the party at whose request
the subp ena was issued, On petition of the individual
to whom the <uhpaera s dnected and notiee to the re
questing party, the commi~on ot an imdividual desye-
nated pursuaant i's relos may vaeate or wodify the syb-
poena. .
(19665 ¢ 2, Art 5, 5% BT 7-1-68)

(2) Dipoations of witnesses may be tahen o< pre.
serthed b the Reles of Civil Procedure.

(19665 ¢ 2, Art 5 §309 BT %-1.69)

(3) If & person fails to comply with a subpoena, the
eireuit court for the ¢ wnty in which the person is fuund,
resides, or has his priveipal place of business, upon ap
plic:zt\mu of thy comimissidn or the party requesting the
subpoena, may issue un order requiripy compliance. In
iny procgeditig browshit under this seetion, the court wmay

. modify of set aside the subpoena. (1966¢ 2, Art 5, § 509,
Ef. 7-1-66)

844,270 Commission procedure exclusive.

Neither the commission nor any court of this state
shall take jurisdiction over any claim of an unlawful
practice imder this chapter while a claifn of the same per-
son seeking relief for the same grievance is pending. A
final determination of a claim alleging an unlawful prac.
tice under this chapter shall éxclnde any other action or
procecding brought by the ssme person based on the
same grievauce. (1966 ¢ 2, Art 6, § 604(b).. Eff. 7-1-66)

344.280 Conspiracy to violate this chapter nnlawful,

It shall be an unlawful practice for a person, or for
two or more persons to conspire:,

{1} Toretaliateor discriminate in any manner =, ainst
a prrson because he has opposed a practice declured un-
Lewtl by this chapter, or because he has made a charge,
filed & complaint, testified, assisted or participated in any
manner in any investigation, procecding, or hearing un-
der this chapter: or .

(2) To a1d, abet, incite, compel, or cocrce a person to
engage in any of the acts or practices declared unlawful
by tins chapter; or

(3) To obstruct or prevent a person from complying
with the prouvisions of this chapter or any order 133ued
theveund-r; or \

{(4) To resist, prevent, immpede, or interfere with the
comunission, or any of its members or representatives, in
the lawful perfurmance of duty under this chapter,
(1965 ¢ 2, Art 6, § 601, Ef. 7-1-06)

344.290 Concuiation agreements, violation anlawful.

It 12 an unlawfnl practice for a party to a conecilintion
avrecment made pursuant to KRS 3+.200 (1) to violate
the termns of the agreement, (1086 ¢ 2, Art 6, § 60.2,
Eff. 7-1-66)

211.300 Cities aad connties may prohibit discrimina-
tion.

(1) it g aned counties are acthorized to adopt and
enfurce ordininres, orders, aud resolutions prohihitivg
di erirain t1on on the basis ot race, color, religion, or nas
tional origin, and to prescribe peualties for violations
thereof, <4 peuaities being in addition to the remedial
ordves wnd viiforeement herein withorized.

(U ¢ 2, APt 7, 8901 Lal 7-1 o)

() Cities gnd counties way adopt and eafores
aodinavees, orders and resofutions prohubifing diserime
faton, ke ordinages, order or resolution shall attempt
to exempd v ooee transactions f'rom ity eoverage than are

wemptod B thas sabeeetion and KIS 310365 (104 S

.E MC:; LRI LT 6 1hnd)

Aruitoxt provided by Eic:

2.0 lU AALAl J1ULLal Iviglls VONLLNLSSI0 0,

Any citv or county, or one or more cities and countivy
acting Ji.ntiy, may create a8 human rights commission
(Lersinut® = & ' loeal counaszion”’)

(13 To o rovide fur execution within its juristieton of
the policir« embodind an thes chapter and the Federal
Cival Rozhes Aet of 1064 (73 Stat. 211) 5 andd

(21 Tu ~2teguard all individus!s within 1ts jurislie.
tion Yrom o, el stion beeause of race, ceior, relivion,
oroation. engin. {1906 ¢ 2, Art 7, § vu2 LI, 7-1-06)

344327 Powers of local commissions.

A leed! Oimmission may be authorized to:

(1) Reo :ve, initiate, invesligate, hear, and determine
chargea of violations of ordinances, erders, or resolu-
tions forbidding diserimination adopted by the city or
county,

12y Crmpel the attendance of witnesses and the pro-
¥ ~ vidence before it by subpoena issued by the

of the connty wherein the local commission
0 «.:d to act.

+} Issz2 remedial orders, after notice and hearing,
requiring cessation of violations.

{+4) Issue such affirmative orders es in the judgment
of tce loral cominissio will earry out the purposes of
thisclapter. Affirmative action ordered may inciude but
isunt hnuted to the remedics enumerated in KRS 34.230

(9]

{3} Nwploy an exccutive director, attorucys, hearing
exarners, clerks and other employes and ageuts.

{0% Accept grants. gifts, or hequests, pubhe or private
to help firance its activities. (1966¢2, Art7,§703. Eff
7-1.66)

344.330 Additional powers of local commissions,

A lueal commission eatabhished pursuant to this chap-

ter m:ay

{1) Exter into enoperative working agreements with
the United States Kqual Employment Opportunity Com-
mis<ton ereated by Section 705 of the Federal Civil
Rights Aet of 1064 (78 Stat. 241) in order to achieve
the purpezes of that act; and with any federal or state
agency in oréer to achicve the purposes of this chapter;

(2) In iis discretion, or upon request of the commis-
sion, refer & matter under its jurisdiction tu the eommis-
sion for iniiial action or review,

(3) Refer to the ecomnussion for resolution a dispute
over jurisdiction or 6ther matter with annthier Jocal com-
mission:

(H Piosile aeopy of it annual report to the comuis-
sion. (15 e 2, Art 7, §705. Eff. 7-1-66)

344.340 Enforcement of local commission orders,

The proceeding for enforcement of a loeal commission
order 15 initiated by filing a complaint in the circuit
court. Cupies ot the complaint shall be served upon all
part:es of record. Within thirty days after the filing of
the comxplaint by the local commission, or within such
further tine as the court may allow, the local commis-
sion shall tranamit to the court the original or a certified
cepy of the entire record upon whieh the order is based,
including a ¢trapseript of te *“2ony, which need not he
printed. By stipulation of au parties to the proceedina,
the record aay be shortened. The findings of fuct of the
local commission shall be eonclusive unless clearly er-
roneabs 1n view of the prohative and substantial evi-
denee on the whole record  The eourt shall bave power
to grant wueh temporary relief or restraining order as at
deemd u-% and to enter a1 order enforene, modifeing
and eplrreinr as modified, or setting aside in whole or in
pact the onderof the loeab oo nsaon orpoee ding the
vase fo tie Dl ooreagsaen tor forther proceedings
Al seh po cedires ST Be heard wnd deten el by
the eir ro voret nad the Conet T Xgpgen!s as opeds
thoustr e pess Dleand wath Tawful poecdefieear roth
mt e Poee 2, A0 T, 8T0E KL T A




344.350 Cooperation between state and local comnus
gions. .

The commission iy euter into coopriative workitgy
agreements with local cotntssions whirh have erforee

able ordinanees, nrders, or resplutions and professional
staf under the provisions of KR¥ 320 (1uh ¢ 2,
Art 7.8 704, Ed. 7-1-66) ’

344.350 Unlawfu! housing practices.

I* 1o an unlawful , ractice for a real estate opcrator, or
fos a rear estate broher, real estate salesman, or an
fal e iployed by oor acting on belialt of any of

+o refuse to sell, exchange, reut ot lease or cther-
wise deny to or withhold real property from an indin1d-
url hecause of his race, color,~relinon, or national
origin;

{2) To discriminate against an individual because of
his race, color, relimion, or national ongin 1n the terms,
conditions, vr privileges of the sale, exchanye, rental or
lease of real property cr in the furnishing of fuuilities
or services in connection therewith;

(3) To refuse to receive or transwit a bera fide offer

to purchase rent or lease real property from an indi-'

vidual because of his race color, religion, or national
origin; '

(4) To refuse to negotiate for the sale, renta\‘lor lease
of real property to an individual because of is race,
color, religion, or national’origia;

(5) To represent tu an ndividual that real property
is not aveilable for inspection, sale, rental, or lease when
in fuct it 13 so avatlable, or to refuse to perwit an
individual to inspect real property because of lus
rave, «olor, religion or nutioaal origin;, |

(6) To print, circulate, post or muil or cause to be
printed, cireulated, posted or matled an advertisement
ot <igh, or to use & form of application for the purchase,
rontal or lease of real property, or to make 2 reeord of
inquiry in connection with the pru-peetive purchase,
rental or lease of real property, winch indicates, directly
or wdirectly, a hmitation, speaification, or diserimina-
tion as to race, color, religion or nhtional orizin or an
intent to makhe such u lhimitation, specification, or dis-
crinunation; )

(7) Te oifer, solicit, arcept, use or retain a listing of
reul property tur sal, rental or lease with the under-
standing thut an individual may be discriminated
against 1 the sale, rental or lease of that real property
or1n the furmishing of facdities or Services in conrection
therewith because of bis race, color, religion, national
origin; or

{8) To otherwise deny to or withhold real property
from an individaal because of his race, color, religion,
or national origin. (1968 S 264, § 3. EIX. 6-13-68)

344.365 Exemptions from housing provisions.

(1) Nothing m Section 344,360 shatl apply:

(2) To the rental of g housng accommodation m a
buldding which contairs housing accommodations for
not more than two families Ining mdependent!y of each
other, 1l the owner or a member of hs famty resides in
one of the housng accommodations,

{(b) To the rental of a portivn of a Lousing accommo-
dation by the ocenpant of the housing secommodation/
or by thetosger of the housing accommodation if he or
& eicher of his family resides therein;

(¢) To a relymiuns :nstitution, or to an orgacization
opmiated for chanitable or elducational parpoars, which
15 amesated, sapervised or controlled by a religious
{orporation, association or gociety, to the extent that
the relustous corporativn, Basocistion, or qociets, lits,
e wives proferences in, the sale, loase, rental asdigas
nenty or shlegee ot real property wbtals o
the meere reludon, or pakes 8 oger chion of bnrers, tew

" l:l'f,‘

l: \[C""‘«t,, Lo, fiestizmminy of ~ublesseed, tiat v eate tleted

by Steh relisions corporation, & et o ety o

T':’nmutg- the pelynen: I)r‘.t‘.x‘l!“.-'i for = uch 1t extabs

P depmaintains {7

(2) Nothing in tus chapter shall be construed to
affect the legal rights of a private individlual homeowner
to dispose of lis property through private sale without
the wid of aay real oxtate vperator. broker or salesman
and without adverti .3 or publie display .

(3) Nothmgin t -~ chapter shall rogquice a real estate
operntor to negotiute with any individual who has not
shown evidence of firancial abiiity to consummate the
purchas» or rental «¢ a hou-ing accommodation. (1963
S04 § 6. EiE6-13-05)

314.370 Unlawful £nancial practices,

It is an unlawful practice for a tinancial institution
or au wdividual ex.ployed by or acting on behalf of &
financial institutioz:

(1) To di~crimizate against an individual beeause of
the race, color, relizion, or pational origin of the
individual or the present or prospective owner, tenant
or oecupant of the r-ul property or of a member, stock-
holder, director, oZcer, ex.ploye, or representative of
any of these, in tke granting, withholding, extending,
modifying or renewing, the rates, terms, conditions,
privileges or other previsions of financial assistance or
in the extension of services in connection therewith; o

(2) To use a form of application for financial assist-
ance or to make or kep a record or inguiry in connection
with applications for fpancial assistance which
indicate directly or indirectly, a limitation, specifica-
tion, or discrimination as to race, color, religion, or
national origin or an intent tb make such a limitation,
spfgigscation, or discrimination, (1968 8 261, §5. Eff.
6-13-65)

844.375 Agency no defense in proceeding against real
estate dealer, '

It shall be no defense to a violation of this chapter
by a real estate operator, real estate broker, real estate
salesman, financial institution, or other person subject to
the provisions of this chapter that the vivlation was re-
quested, sought or otherwise procured by a person not
subject to the provisions of this chapter. (1903 S 264,
§7. Eff. 6-13-68)

344.380 Block busting.

It is an unlawful practice for 4 real estate aperator,
a real estate broker, a real estate salesman, a financial
institution, an employe of any of these, or any other
person, for the purpose of inducing a real estate trans-
action from which he may benefit inancially

(1) To represent that a change has oceurred or will
or may occur in the composition with respect to race,
color, religion or national origin of the owners or occu-
pants in the block, neighborhood, or area in which the
real property is located; or

(2) 'L'o represect that this change will or may result
in the lowering of groperty values, an increase in
ctiminal or antisocial behavior, or a decline in the qual-
ity of schools in the block, noighborhood, or area in
which the real property is located. (1988 5 2684, §4.
Etf. 6-13-65)

344,385 Notice of violation by real estate dealer to
be given Real Estate Commission.

,

Where a real e~tute broker or a real estate salesman
Lns foiled to cwnply with any ovder issued by the
comms - on or hss been found to have committed an
unfair housing practice in violation of KRS 344.380,
the commis<ton skall notify in writing the Keal Estate
Cowtiaaion of the Commenwenlth of Kentueks of said

15 futlure to comply or violation, (1968 5 264, §.11.; Eft.

6-13.68)

341.990 Conapiracy or violation of confidentlal rec-
ords, penalty,

A person who wi'fully engnges the practices des
elared nntawful by KRS 340250 (6) and 31E280 i3 cuilty
of 1 wisdemeanor anl sb i1l ve fined not mere thas 2100
or Luptisoned tor Dot vwie than thirty days, or bot
(1o e 2, Art 6§02 BT T-160)

/

~
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HR-1-1

Re: POSTING AND DISTRIBUTION OF NOTICES
Relates to KRS Chapter 344 --Amends HR -1

Pursuant to the authotity vested in the Commission on Human Rights by KRS 344.190
the following regulation is adopted:

1.010 NATURE OF FAIR EMPLOYMENT PRACTICES NOTICES AND WHO MUST POST.

Every employer, employment agency, and labor organization subject to the
Kentucky Civil Rights Act, shall post and maintain at their establishments
fair employment practices notices furnished by the Kentucky Commission
on Human Rights indicating the substantive provisions of the Kentucky Civil
Rights Act, where complaints may be filed and such other information as
the Kentucky Commission on, Human Rights deems pertinent.

1. 020 WHERE EMPLOYERS AND EMPLOYMENT AGENCIES MUST POST.

With respect to employers and employment agencies such notices must be
posted conspicuously in easily -accessible and well-lighted places customarily
frequented by employes and applicants for employment, and at or near each ’
location where the employes’ services are performed.

1.030 WHERE LABOR ORGANIZATIONS MUST POST.

Witn respect to labor organizations, such notices must be posted conspicuously
in easily -accessible and well -lighted places customarily frequented by members
and applicants for membership.

1.040 NATURE OF PUBLIC ACCOMMODATIONS NOTICES AND WHO MUST POST.

Every owner, lessee, proprietor'or manager of any place of public accom-
modation, resort, or amusement, shall post and maintain at such place of
public accommodation, resort or amusement, notices furnished by the Com-

~ mission indicating the provision of the Kentucky Civil Rights Act dealing

. with places of public accommodation, resort or amusement; where complaints

- may be filed and such other information as the Commission deems pertinent.

1.050 WHERE PUBLIC ACCOMMODATIONS NOTICES MUST BE POSTED.

Such notices must be posted conspicuously in easily -accessible and well-.
lighted places at the place of public accommodation, resort or a’nusement
where they may be readily observed by those seeking or granting any of
the accommodations, advantages, facilities, or privileges of such places
of public accommodations, resort or amusement.

16




-2-
'1.060 NATURE OF HOUSING NOTICES AND WHO MUST POST.

Every real estate operatot.'/real estate broker, real cstate salesman, financial
institution, builder, developer, ~r apartment owner subject to KRS 344. 360
shall post and maintain at each location and elsewhere, where their services
are regularly performed, notices indicating the provisions of the Kentucky
Civil Rights Act dealing with housing, where complaints may be filed, and

such other information as the Commission deems pertinent.

1.070 WHERE HOUSING NOTIgES MUST BE POSTED.

Every real estate operator, real estate broker, real estate salesman, financial
institution, builder, developer, or apartment owner subject to KRS 344. 360,
must post such notices furnished by the Kentucky Commission on Human Rights
at every business locatior and elsewhere, where their services are regularly
performed, in an easily-accessible and well -lighted place.

1.080 NOTICE TO OWNERS LISTING PROPERTY.
Every real estate operator, real estate broker, real estate salesman, financial

institution, builder, and developer, subject to the Kentucky Civil Rights Act
shall provide to owners of real property at the time they contract for the sale,

purchase, or rent, or financing or property, a copy of the memorandum entitled:

~ "Your responsibilities under Kentucky's Civil Rights Act” and any amendments

* thereto, prepared by the Office of the Attorney General of Kentucky on the
subject of owners' responsibility under the Kentucky Law against discrimina -
tion in housing. Such notices shall be supplied by the Kentucky Commission on
Human Rights.

APPROVED AS TO FORM AND LEGALITY:

Galen Martin, Attorney at Law
Executive Director, Keutucky Commission on Human Rights

ADOPTED THIS 13th DAY OF SEPTEMBER, 1968,
{
\f\
"

“Paul Oberst, Chairman
Kentucky Commission on Human Rx,ﬁ;hts
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HAR=<

Re: RULES OF PRACTICE AND PROCEDURE BEFORE THE XENTUCKY COMMISSION
ON HUMAN RIGHTS

Relates to KRS Chapter 3uu

Pursuant to the authority vested in the Kentucky Commission on Human
Rights by K.R.S. 344,130, the following regulation 1s adopted:

2.01C DEFINITIONS When used in this regulation
1. "Act" shall mean the Kentucky Civil Rights Ac¢t, K.R.S. Chapter
34y,
2. "Person, Commission, Commissioner, Discrimination, Employer,

Employment Agency, Labor Organization, Employee, Place of
Public Accommodation, Resort, or Amusement, Real Estate
Operator, Real Estate Broker, Real Estate Salesman, Financial
Institution and Licensing Agency" shall have the meanings
given to them in the Act.

5. "Chairman" shall mean the duly appointed chairman of the Kentucky
Commission or Human nghts, or in the event of his absence or
inability to act, the vice-chairman, or if no vice-chairman has
been designated, pr if such V1ce-cha1rnan is unable to act,a
commissioner designated by the chairman.

4. "Hearing Commissioners" shall mean the commissioners designated
by the chairman to conduct a hearing.

5. "Investigator" shall mean a member of the Commission staff
designated by the executive director to investigate the allega-
tions of the complaint and make a determination of whether
there is probable cause, or a commissioner appointed by the
chairman.

2.020 COMPLAINT

1. Who may file )
a. Any individual claiming to be aggrieved by an unlawful
practice may make, sign, and file with the Commission
a written sworn complaint. Assistance in drafting and
filing complaints shall be available to complainants
at the Commission's office in Frankfort, at any other
Commission office, and from any Commission staff member.

b. A commissioner or the Attorney General may, in llke ‘manner,
make, sign, and file such complaint.

c. Upon the receipt of a communication frem the Federal Equal
Employment Opportunity Commission or U.S. Dept. of Housing
and Urban Development transmitting ' a complalnt which has
been submitted to that agency, the executive director, "act-
ing in the name of the Commissiony may issue a complaint
i writing and attach thereto the materials transmitted
from the Fecderal governmont, if any.
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Complaint Form -- The Complaint shall be in writing and the
Commission shall provide a form to aid the complainant if so
desired. The complaint must be signed and sworn before a
notary public or other person duly authorized by law to ad-
minister oaths.and take acknowledgements. Notarial service
shall be furnished without charge by ths Commission.

Contents
a. A complaint shall contain the follcwing:
1. The full name and address of the complainant.

2. The name and address of the person, employer, labor
organization, employment agency, government agency
place of public accommodation, resort, or amusement,
Real Estate Operator, Real Estate Broker, Real Estate

~ Salesman, Financial Institution or Licensing Agency
\\ against whom the complaint is made. .

3. A short ard plain statement of the /claim showing that
‘ the complainant is entitled to relief under the
\ Kentucky Civil Rights Act.

A\
b. A\complaint should contain the following:

1.  The date cr dates and time of day the alleged unlawfyl
discriminatory practice, if known, and if the alleged
unlawful discriminatory practice is of a continuing
nature, the dates between which said continuing acts
of discrimination are alleged to have occurred, if
known.

2. A statement as to any other action, civil or 2zriminal,
instituted by the complainant in any other forum based
upon the same grievance as is alleged in the complaint,
together with a statement as to the status or disposi-
tion of such other action.

Time of Filing -- A complaint alleging discrimination in employ-
ment must be filed within 90 days after the alleged unlawful
practice occurs. A complaint alleging discrimination in a
place of public @ccommodation, resort, or amusement must be
filed within 180 days after the alleged unlawful practice
occurs. A complaint alleging ‘discrimination in a real estate
transaction must be filed within 30 days after the alleged
unlawful practice 2ccurs. If the alleged practice is of a
continuing nature, the date of the occurrence of said prac-
tice shall be deemed to be any date subsequent to the commence-
ment of the practice up to and including the date on which the
practice shall have ceased, or the date on which the complaint
shall have been filed if the unlawful practice continues.

Place of Filing -~ A complaint shall be filed with the Commis-
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mission at its office in Frankfort or Louisville.

Manner in Filing -- The complaint may be filed by personal
delivery, ordinary mail, registered or certified mail to the
Commission's office in Frankfort or louisville. A complaint
may be delivered to a comnmissioner, or a member of the CTom-
mission's ' staff or to any other Commission office for filing
at the Commissi?n's Frankfort or Louisville office.

Amendment of Complaint -- The Commission, the presiding hear-
ing commissioner, or the complainant shall have the power
reasonably and fairiy to amend a complaint.

a. The poweﬁﬁto amend a complaint may be exercised prior to

the issuahce of a notice of hearing by the Commission
staff with the consent of the complainant and after the
issuance of a notice of hearing by the presiding hearing
commissioner with the consent of the complainant.

b. The complainant's power to amend the complaint may be .
exercised prior to the issuance of a notice of hearing as
a matter of right, and after notice of hearing at'the dis-
cretion of the presiding hearing commissioner. A,

c. If a complaint is amended, postponement of the hearing
date may be granted to the respondent upon a request to
the Commission. In no event shall such hearing date be
more than ten (10) days later than the original hearing
date. /

Withdrawal of Complaint -- Upon the written request of the
complainant, stating the reasons for such request, a complaint
or any part thereof, may be withdrawn only on written consent
as hereinafter set forth:

a. If the request for withdrawal is made before the case has

been noted for hearing, the written consent of the executive
director shall be obtained. :

b. If the request for withdrawal is made after the case has |
been noted for hearing, the written consent of the chairman
shall be obtained. :

c. 1In eitier case of withdrawal, such withdrawal shall be with-
out prejudice to the rights ?C the complainant.

Dismissal of Complaint -- If the executive director shall
determine, whether upon the face of the complaint, after in-
vestigation, or after conference, conciliation, and persuasion,
that the complaint shall be dismissed, due to lack of probable
cause or for other reasons, he shall dismiss the complaint and
notify the parties by mail of such determination and of the

" complainant's right to apply to the Commission for reconsiderati

of such dismissal. N
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1.

INVESTIGATION, CONFERENCE, CONCILTATION, ARD PERSUASION

Inves:igation -- After the filing of a complaint the executive
director shall designate an investigator from the Commission
staff and the chairman may designate a commissioner to dircct tii
investigation as chief investigator. The investigator {s)

shall make a prompt and thorough investigdtion of the allegation:
of the complaint,

Production of Evidence --

a. An invest.gator may at any reasonable time request access to
premises, recards, and documents relevant to the complaint.

b. If such request is denied, the Commission may issue a subpoena
duces tecum requiring the production of such documents.

" ¢. If a person fails to permit access, examination, photographing,

or copying, the Commission may apply to circuit court for an
order requiring the person to permit same.

Conference, Conciliation and Persuasion -- If the investigator
determines after preliminary investigation that probable cause

may exist for crediting the allegations of the complaint, he shall
report his recommendations to the executive director, who shall
make a finding and report to the Commission. The invesitgator
skall endeavor to eliminate the unlawful discriminatory practice
by conference, conciliation, and presuasion. If a complaint
subsequently gees to a hearing, no testimony shall be given or
received concerning any offers or counteroffers made in an effort
to conciliate any alleged unlawful discriminatory -practice.

The investigator shall notify the respondent (s) that a
particular meeting or conversation is for the purpose of
attempting to conciliate the complaint. These requirements
shall not be construed to limit the power of the Commis-
sion to conduct further investigations in preparation for
a hearing or for other purposes in connrection with its
statutory duties, nor shall they be construed to prohibit

the use of evidence obtained through such investigations.

Conciliation Agreement -- If as a result of conference, conci’i-
ation, and persuasion, the inveé@igator is able to provide for
involuntary ccmpliance, and to effect the elimination of any un-
lawful discriminatory practice, a conciliation agreement shall
bé\prepared which shall set forth all measures to be taken by
any party, including provisions for compliance reports, and
which shall be signed by the respondent and a representative
of 'the Commission.

\
Sat%sfactory Adjustment -- Upon the signing of the gonciliation-
agreement, the investigator shall report the same to the executive
dire%tor, who shall mark the case "satisfactorily adjusted" and
notify the parties and commissioners of the terms of such dis-
position. Said disposition of a case by conference, conciliation,
and persuasion shall not, howzver, preclude the Commission, when-
ever justice so requires, from reconsiderins the terms of such
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conciliation at any time and taking such further action as it
may deem necessary on notice to the parties.

2,040 RECONSIDERATION

‘1. The complainant, -within ten (10) days after receiving a copy of
the order dismissing the complaint, may file with the Commission
an appllcatlon for reconsideration of the order. Such application
must be in writing, stating specifically the ground on which it
is based.

2. Upon receipt of an application for reconsideration, the executive
v director shall designate a different investigator and the chair-
man may designate a different commissioner to direct the new

investigation as chief investigator While a new investigation
shall be made, the investigator may consider the evidence gather-
ed in the initial investigation. The investigator (s) shall
within ten (10) days make a new determination of whether theve

is probable cause to believe that the respondent has engaged in
an unlawful practice.

3. Dismissal of a complaint may be reconsidered by the Commission
. on its own initlative at any time within 80 days after the alleged
s unlawful empoyment practice occurred, within 180 days after an
’ unlawful practice allegedly occurrea in a place of public accom-
modation, resort or amusement, or within 30 days after an unlawful
practice allegedly occurred in a real estate transaction.
Notice of such reconsideration shall be provided by the Commis-
sion to all parties to the initial 1nvest1gat10n or final
conciliation as the case may be.

2.050 NOTICE OF HEARING
1. When Hearings Ordered --

a. After a finding of probable cause to credit the allegations
of the complaint and in case of fallure to eliminate said
unlawful discriminatory practlces or otherwise resolve
same, the results of the investigation shall be reported to
the executive director, who shall report same to the chair-
man, with his recommendation on scheduling a hearing.

b. The chairman shall thereupon appoint a presiding hearing
commissioner and may in his discretion appoint one or more
additional hearing commissioners.

2, Notice of Hearing

a. The notice of hearing '‘shall state the time and place and
shall inform the respondent that he may file an answer
to the complaint.

b. The notice of hearing and sworn complaint, as the same may
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1,

2,

. Failure to Deny or Admit -~ Failure to deny or admit an alle-

f ' -
have bt.en amended, shall be served by registered or certi.
fied mail on the respondent at least%§ (10) days before
the date of the hearing, and the complainant, hearing
commissioners and Attorney General shall be furnished a
copy of such notice.

c. If a party is represented by an attorney, a copy of the
notice of hearing and complaint, as the same may have been
amended, shall be furnished to said attorney.

Place of Hearing -- The place of any hearing shall be the office
of the Commission in Frankfort or such other place as may be
designated by it. The Commission shall give consideration to

a request for a change or hearing location made by the complaint-
ant or the respondent.

ANSWER

Filing of Answer -- The respondent may by himself or his attorney
answer the complaint or amended complaint. The answer shall be

in writing and signed by the respondent or his attorney and

filed with two copies at the office of the Commission in Frankfort
or Louisville not less than five (5) days before the hearing
date,

Contents ~-- The answer shall state in short and plain terns the
defenses to each claim asserted and shall admit »r deny ‘the alle-
gations in the complaint. If the respondent is without knowledge
or information sufficient co form a belief as to the truth of ;
an allegation, the answer shall so state and this has the effect
of a denial. ‘The answer shall contain the post office address /
of the respondent.

i
t
f

Manner of Filing -- The answer may be filed by registered or
certified mail addressed to the office of the Commission in
Frankfort or Louisville or by delivery to said offices.

gation in the complaint, unless the respondent shall state in
the answer that he is without knowledge or information suffi-
cient to form a belief, shall be deemed an admission of such |
allegation, F |

Defense and New Matter -- Any allegation of new matter contain-

" ed in the anzwer shall be deemed denied without the necessity

of a reply.

Extension of Time for Filing -- Upon application, the chairman
or the presiding hearing commissioner may for good cause shown
extend the time within which the answer may be filed. '

Amendments of Answer -- The answer or any part thereof may-be
amended as a matter of right at any time before the first
hearing and thereafter in the discretion of the presiding
hearing commissioner on application duly made therefor. An
original with two copies of the amended answer shall be filed
with the Commission. -
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Amendment of Answer upon Amendment of Complaint -- In any
case where a complaint has been amended, the respondent
shall have the opportunity to amend his answer within
such period as may be fixed by the presiding hearing
commissianer.

Failupre to File Answer -- The hearing commissioners may pro-
ceed, notwithstanding any failure of the respondent to file
an answer within the time provided herein, to Lold a hear-
ing at the time and place specified in the notice of

hearing and may make its findings of fact and enter its

order upon the testimony taken at the hearing.

Default -- Upon application the chairman may for good cause
shown set aside a default in answering.

HEARINGS

Appearances -- Whenever practicable the complainant or' the
party on whose behalf the complaint was filed shall appear

at the hearing, with or without counsel, and submit testimony.
The respondent may appear at the hearing with or without
counsel and if an answer has been filed or the default in
answering has been set aside for good cause shown, may examine
and cross-examine witnesses and may present evidence. The
complainant, the Attorney General, and in the discretion of
the presiding hearing commissioner any person, may intervene
examine and cposs-examine witnesses, and present evidence.

Who Shall Conduct -- Hearings shall be conducted before one
or more hearing commissioners to be appointed by the Chair-
man. In the event more than one hearing commissioner is

appointed, the chairman shall designate one of the hearing

commissioners to act as preziding hearing commissiener.

Power and Duties of the Presiding Hearing Commissioner --
The presiding hearing commissioner shall have full authority
to control the procedure of a hearing, to admit or exclude
testimony or other evidence, and to rule upon all motions
and objections. The presiding hearing commissioner shall
make full inquiry into all the facts in issue and shall
obtain a full and complete record of all facts necessary

for a fair determination of the issues. The presiding
hearing commissioner may call and examine witnesses, direct
the production of papers or documents’, and introduce the same
into the record of the proceedings.

Procedure --

a. The case in support of the complaint shall be presented
before the hearing comnissioners by a Commission attorney
or staff member. The complainant or his counsel may also
present any case in support of the complaint.

b. Evidence may be admitted if it is of the type commonly
relied upon by reasonably prudent men in the conduct
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of their affairs. However, jrrelevant, immaterial, or
undiily repetitious evidence shall be excluded and the
rules of privilege shall be given effect. |,

c. All testimony shall be given under oath or affirmation,
and record of the proceedings shall be made and kept.

d. No testimony or evidence shall be given or received at
any hearing concerning any offers or counteroffers made
in an effort to conciliate any alleged unlawful discrim-
inatory practice.

e. Two or more proceedings under the act may he joined by
the Commission in its discretion.

Stipulations -- The parties may file a stipulation as to
the facts, in which event the same shall be numbered and

used at the hearing. Such stipulation shall not preclude
the offering of additional evidence by any party.

Continuation and Adjournments -- The hearing commissioners
may continue & hearing from day to day or adjourn it to
a later date or te a different place by announcement thereof

at the hearing, or by appropriate notice to all parties.

Motions and Objections -- Motions made during a hearing and ==
objections with respect to the conduct of a hearing, in-
cluding objections to the introduction of evidence, shall

be stated in writing or orally and shall be included in the
record of the hearings. ‘

Oral Arguments and Briefs -- The presiding hearing commission-
er shall permit the parties, their attorneys, or the members
of the Commission's staff presenting the case in support
of the complaint, to argue orally before the hearing com-
missioners and to file briefs within such time limits as the
presiding hearing examiner may determine., Oral arguments ‘
shall not be included in the record unless the presiding
hearing commissioner shall so direct . '

!

Improper Conduct -- The presiding hearing commissioner

may exclude from the hearing room or from further partici-
pation in the proceeding any, person who engages in improper
conduct before the hearing gommissioners. T

Waiver of Hearing -- With. the consent in writing of the
respondent and notice to dll parties, an order may be en-
tered without holding any hearing or the making of any -find-
ings of fact or conclusion of law.

Public Hearings -- All Commission hearings shall be open

to the public unless the chariman or the presiding hearing

commissioner, in his discretion, directs a closed hearing.
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12, Written Transcript of the Record -- The written transcript
of the record upon the hearing before the hearing commis-
sioners shall consist of the notice of the hearing, the sworn
complaint, as the same may have been amended, the answer,
as the same may have been amended, the truanscript of the
testimony taken at the hearing, the exhibits and depositions
offered in evidence, written applications, briefs, orders,
motions, oral arguments if directed by the hearing examiner,
stipulations, the findings of fact, conclusions of lew,
and the final order of the Commission.

2.080 DISCOVERY
1. Subpoenas

a. Issuarce of Subpoena -- Whenever it is deemed necessary
to compel the attendance of witnesses or the production
for examination of any books, payrolls, personnel records,
correspondence, documents, papers, or any other evidence
relating to any matter under investigation or in questior
before the Commission, any commissioner or the executive
director may issue a subpoena or subpoena duces tecum and
thereby compel such attendance of witnesses or production
for examination of books, papers, and records.

b. Issuance of Subpoena at Instance of Party -- Any commis-
sioner or the executive director may issue such sub-
poena or subpoena duces tecum at the instance of any
party to a hearing or other proceedings. The issuance
of such subpoena and subpoena duces tecum at the instance
of a party shall depend upon a showing of the necessity
therefor.

c. Fees -- Where a subpoena or subpoena duces tecum is ap-
plied for and issued at the instance of any party to
a hearing or other proceeding, the cost of service,
witness and milage fees, if any, shall be borne by the
party at whose instanci it has been requested an< issued.
Where a subpoena or subpoena duces tecum is issued at
the instance of any commissioner or the executive director,
the cost of such service, witness, and milage fees, if
any sheall be borne by the Commission.

2. Depositions and Interrogatories

" a. Depositions of witnesses, including any party, may be
taken as prescribed by the Kentucky Rules of Civil
Procedure.

b. Interrogatories -- The Commission may, at any time after
the complaint is filed, require any party or witness
to answer interrogatories. The procedure for interro-
gatories shall conform to the Kentucky Rules of Civil
Procedure, as far as is practicable.
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- find that a respondent-had engaged in any unlawful dis-

“default of a party effected therecy; reopen any closed pro--

\ f "

Refusal to Make Discovery ~- If a person fails to permit
access, fails to comply with a subpoena, refuses to have his
deposition taken, refuses to answer interrogatories, or other-
wise refuses to make discovery, the Commission or any party
may request an order of the circuit court requiring discovery.

3

ORDERS

Contents of Order -- An order of the Commission issued after
hearing shall set forth the findings of fact and conclusions
of law of the aearing commissioners, the Commission's final
decision, and in the discretion of the Commission, opirion

containing the reasons for said decision.
Issuance of Orders
a. If upon all the evidence, the hearing commissioners shall”

criminatory practice, the hearing commissioners shall

state its findings of fact, conclusion of law and shall

make a recommendation on the basis of which the Commission

may issue and cause to be delivered to respondent an orcer

| requiring such respondent to cease and desist from such

/ unlawful discriminatory practice and to take such affir-

' mative action as in the judgement of the Commission will
carry out the purpose of the act. Affirmative action or-
dered may include the remedies enumerated in KRS 344,230,

f
|

b, If upon all the evidence, the hearing commissioners shall
find that a respondent has engaged in any unlawful discrim~
inatory practice, the hearing commissioner shall state its
findings of fact, conclusion of law and shall make a reéc=-
ommendation on the basis of which the Commission may sim-
ilarly issue an order dismissing the complaint.

Filing -- All orders issued by the Commission after a hearing
shall be filed in the Commission's office in Louisville.

RE-OPENING OF PROCEEDINGS

Who May Open -- After hearing and the issuance of a final
order, the Commission or the hearing commnissioners may, .upon
its own motion or upon application of any party or intervenor,
for good caus2 shown, or whenever justice so requires, or
where an order or determinatipn or decision was made upon

ceeding upon notice of all parties, intervenors and the
Attorney General, and take such action as 1t may deem.ne-

cessary.

Time Limitation for Filing -- No application to reopen shall
be considered unless filed within six (6) months from the date
the matter was previously closed or otherwise disposad of. |

JUDICAL REVIEW '

Who May Apply ~-- A compiainant, respondent, or intervenor
aggrieved by an order of the commiss on, including an order
A
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dismissing a complaint or stating the terms of a conciliation
fagreement, may obtain an order of the court for enforcement
of its order.

Forum -- A.proceeding for judicial review may be brought in the
circuit court in a county in which the alleged unlawful practige
which is the subject of the order or complaint occurs or in \
which a respondent resides or had his principal placw of busines

Filing of Written Transcript of the Record by the Commission--

a. Upon receipt by the Commission of a copy of the court's
order so directing, the Commission shall cause to be certi-
fied and delivered to the clerk of the court the entire ’
record made before the Commission, together with.the flnd-
ings, order and decision of the Comnmission thereon.

b. The Commission's copy of the written transcript of the
record shall be available during the regular office hcurs
of the Commission to all parties for examination without
cost, and for the purpose of appeal to the circuit court
from the order of the Commission. The Commission's copy
to the testimony shall, in the discretion of the Commission
or the chairman, also be available to intervenors and
other persons for such purpose and to such extent as the
Commission or the chairman may determine,

CERTIFICATION -- The chairman, the secretary of the Commission
or the executive director is authorized and empowered to certify
all documents or records which are a part of the files and
records of the Commission.

AVAILABILITY OF RULES -~ The Rules and Regulations of the
Commission and any amendments, additions, or modifications
thereof, shall be available to the 'public at the office of
the Commission in Frankfort or at any other Commission office.

CONSTRUCTION OF RULES AND PLEADINGS

These rules and regulations shall be liberally constructed to
effectuate the purposed and provisions of KRS Chapter 344 and
the policies of the Kentucky Commission on Human Rights.

All pleadings shall be liberally construed with a view to effect
justice between the parties, and the Commission and hearing
commissioners will, at every stage of any proceeding, disregard
errors or defects in the pleadings or proceedings which do

not affect the subctantial rights of the parties.

AMENDMENT OF RULES -- New rules may be adopted and any rule
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may be amended or rescinded by the Commission at’'a regular or
special meeting, provided that notice of the proposed adoption,
amendment, or recission has been given in writing tn all
members of the Commission at least ten (10) days before the
meeting at which action is to be taken; except that said ten
days notice shall not be required when two thirds of the mem-
bership of the Commission shall approve in writing any such
a¢opt10n, amendment, or recission.

SENERAL INVESTIGATIONS -- The Commission may, in its discret-
ion, conduct such general investigations into the problems

of the discrimination as it deems necessary or desirable

and may study and report upon the problems of the effect of
discrimination on any field of human relationships.

s

APPROVED AS TO FORM AND LEGALITY:

Galen Martin, .Attorney &at Law &
Executive Director, Kentucky Commission on Human Rights

-‘s§
vy

ADOPTED THIS 10th LAY OF NOVEMBER, 1972

!

James A.. Crumlin, Chairman
Kentucky Commission on| Human Rights
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Re: EMPLOYER REPORTS AND RECORDS
Relates to K.R.S. Chapter 344

Pursuant to the authority vested in the Commission on Human Rights by K, R.S. 344. 250,\
the following regulation is adopted: -

3.010 Every employer in the Commonwealth of Kentucky who is subject to the Kentlicky
Cuvil Rights Act (K. R.S. Chapter 344) and who is also subject to the jurisdiction
of the U. S. Equal Employment Opportunity Commission shall file Standard Form 100
(Employer Information Repoxt EEO-1) with the U. S. Equal Employment Opportunity
Commission in accordance with that commission's instructions and regulations.

3.020 Employars subject to the jurisdiction of the U. S. Equal Employment Opportunity
Commission shall not be required to furnish information to the Kentucky Commission
which is a duplication of that filed on Standard Form 100 (Employer Information
Report EEO-1). The Kentucky Commission on Human Rights reserves the right
to require reports about the employment practices of individual employers or groups
of employers, whenever such information has not been furnished to the Equal
Employment Opportunity Commission.

3.030 The provisions respecting confidentiality of information contained in Section 709 (e)
of the U. S. Civil Rights Act of 1964 and Section 508 (f) of the Kentucky Civil Rights
Act of 1966 shall be observed by all Commissioners and staff of the Kentucky Com -
mission on Human Rights

3.040 Any personnel or employment record made or kept by an employer (including but

not necessarily limited to application forms submitted by .applicants and other records
having to do with hiring, promotion, demotion, transfer, layoff or termination, rates
of pay or other terms of compensation, and selection for training or apprenticeship)
shall be preserved by the employer for a period of six months from the date of the
making of the record and the personnel action involved, which ever occurs later. In
case of involuntary termination of an employee, the personnel records of the individual
terminated shall be kept for a period of six months from the date of termination,
Where a complaint of discrimination has been filed, the respondent employer shall
preserve all personnel records relevant to the complainant until final disposition of
the complaint, The term "personnel records relevant to the complaint,’ for example,
would include personnel or employment records relating to the complainant and to

all other employe&zs holding positions similar to that held or sought by the complainant
and application forms or test papers completed by an unsuccessful applicant or by

all other candidates for the same position as that for which the complainant applied
and was rejected. The date of "final disposition of the complaint” means the date of
the statutory period within which a complainant, the Attorney General, and intervenor,
or the Commission may bring an action in the circiit court; or the date on which such
litigation is terminated, whichever date is later.
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3.050 If a person fails to.make, keep, or preserve records or make reports in
accordance with this regulation, the circuit court for the county in which
such person is found, resides or has his principal place of business, upon
application of the Commission, may issue an order requiring compliance.

APPROVED AS TO FORM AND LEGALITY:

James C. Hickey, Attorney at Law
Assistant Director, Kentucky Commission on Human Rights

z

ADOPTED THIS 1st DAY OF NOVEMBER, 1966. !,’

Paul Oberst, Vice-Chairman
Kentucky Commission on Human Rights

/
/
/

+
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HR -4
Re: GUIDELINES FOR ADVERTISEMENT DEALING WITH EMPLOYMENT
Related to KRS Chapter 344

Pursuant to the authority vested in the Commission on Human Rights by KRS 344. 190 the
following regulation 18 adopted:

4,010 It shallbe a violation of KRS 3+4. 080 for any employer, labor organization, licensing
agency, or employment agency to cause to be published, printed, circulated or dis-
played any advertisement or notice relating to employment, employment opportunities,
job openings, union membership, apprentice programs, job training programs,
licensing opportunities, or any of the terms, conditions or privileges thereof under
an employment advertisement or notice column which is segregated on the basis of
race, color, religion, national origin, sex or age oI under any column heading
which expresses overtly or subtly, directly, or indirectly, any preference, specifi-
cation or limitation.

4.020 It shall be a violation of KRS 344.080 for any employer, labor organization, licens -
ing agency, or employment agency to cause to be published, printed, circulated or
displayed any advertisement or notice relating to employment, employment opportun-
ities, job openings, union membership, apprentice programs, job training programs,
licensing opportunities, or any of the terms, conditions or privileges thereof the
language of which advertisement or notice expresses any limitation, specification, .
discrimination or preference as to race, color, religion, national origin, sex or age.
A limitation, specification, discrimination, or preference as to religion, national
origin, sex or age is not a violation wiere such limitation, specification, discrimi-
nation or -preference is a bona -fide occupational qualification for the particular job
advertised as defined in 4. 030.

Whenever a "help wanted” advertisement or notice is to contain any job title or job
description which is not clearly neutral in terms of sex and to the yob advertised is
not one for which sex is a "bona -fide occupational qualification” as defined in this
regulation, then the advertisement or notice should iristead utilize a neutral job title
whenever practicable. If the use of a neutral job title is not practicable, then the
advertisement or notice may contain the non-neutral job title provided, however,
that the advertisement or notice also includes. (i) the job title which is the counter -
part cf the non-neutral job title or (ii) the designation "M/W." Newspapers which
print employment advertiscments are encouraged to voluntarily print a box on their
4 employment advertising pages indicating thac the abbreviation "M/W' when used
means men or women.

The Commission staff will prepare a listing of terms considered discriminatory
and suggested substitutes and make it available for the guidance of those who come
under these provisions.

4 030 For the purpose of this regulation, the "bona -fide occupational qualification”
exception shall include only those ‘vocational qualificarions which are reasonably
necossary to the normal operation of the particular business, enterprise, or
apprentice or other training programs. The excepiton shall be interpreted or other
training programs. The exception shall be interpreted so that individuals will be
considercd for employment on the basis of their individual capacities and not on

the basis of any characteristics generally attributable to their group. The employer,
labor organization, licensing agency, o employment agency has the burden of
¢stablishing with the Kentucky Commission on fluman Rights that religion, national
orig.n, sux or age is a bona-fide occiy ational qualification.
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Aruitoxt provided by Eic:

4.040

4.050

4. 060

+.070

4 080

The application of the exception 1s not-warranted where based on, for example:
assumptions of the comparative general employmen: characteristics of persons of a
particular religlon, national orgin, sexX or.age, ~u_h as their turnover rate; sterotyped
character iaties of the atorementioned classes, sachoas their mechanical ability or
aggressiveness; customer, clent, co-worker or eimployer preference, or historical
usage, tradition or custom, or the necessity of providing separate facilities of a personal
nature, suoh as rest rooms ot dressing rooms, In regard ro sex, the application of

the exception may be authorized by the Kentucky Commission on Human Rights where

It 15 necessary for anthenticity or genuineness, <uch as for an actor or actress, or
fitters of nrimate apparel,

Any emplover, labor organization, licensiig agency, or employment agency may make
an inquiry of the Kenwucky Commission of Human Rights, 600 West Walnut Street,
Louisville. Kentucky, 535-3363; or in Frankfort, Kentucky, 828 Capital Plaza Tower,
564-3550, as to whether religion, national origin. seX Oor age is a bona -fide Qccupa -
tional qualifscation for a particular job which they intend to cause to be published, printe
circulated or displayed. The Kentucky Commission on Human Rights shall, within one
working day, give opinions in response to such inquiries, An opinion rendered orally
or n writing by the Commission prior to the publication or display of any advertisement
in response to such an inquiry shall be binding vn the Commission for the purpose of
this regulation, except in those instances in which the inquiry has not fully and
accurately disclosed the relevant facts regarding the particular job in question. The
Commisston shall maintain records as to each inquiry made pursuant to this section,

to wnclude the name, title and address of the inquiries, a summary of the job and job
dutics, the bases for the exception claimed and the time, date identification number and
disposition of the inquiry.

It shall be a violation of KRS 344,280 for any newspaper or other publication published
or circulated within this Commonywealth to print, publish or circulate employment
advertisements under headings or columns that are segregated on the basis of race,
color, religion, national origin, seX or age or under any column or heading which
expresses overtly or subtly, directly or indirectly a preference, specification or limi-
tation on the basis of race, color, religion, national origin, sex or age.

Newspapers and other publications which print employment advertisements are
encouraged to mamtam lists of discriminatory ters and permissibie substitutes and
to struct their employees to advise employers, labor organizations, licensing agencic
or ¢criployment agencies of tivse terms and to have copies of these regulations available
for distribution to advertisers upon request,

The use of language ncluding but not himited to “black,” “Negro," "colored,” "whue, "
“restricted, " Tinterracial, "segregated, “Christian, " “Jewish, " "men, " women, "
"boy," "wal,” “young, " "under 10, or any other word, term, phirase or expression

_which tends to mnfluence, persuade or dissuade, encourage or discourage, attract or

repel, any persom or persons because of race, color, religion, national origin, seX or
age between forty and sixty -five shall be considered discriminatory advertising in
violation of KRS 3+44,080.

Nothig contained mn this regulation shall be deemed to prohibit the Kentucky: Commis -
sion {rom including in any of its orders againgt any respondent employer, labor organi-
zation, licensing agency, or cmployment agency @ provision requiring said respondent
to include 1n any advestiseiment or notice regarding any employment or licensing
opportunity the term ™ Equal Opportunity, ™ or any aubntantxaily stmilar tevm.  Nor
shall this regulation be deemed to b oiiibit persons from voluntarily usinyg the term

" fiqual Opportunity, ™ ovany substaniially similar term 1 any notwe of advertisement,
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4.090 The Kentucky Commission on Human Rights will follow the above guidelines in
determining whether or not a general advertisement or advertising practice violates
KRS Chapter 544,

APPROVED AS TO FORM AND LEGALITY:

i
Galen Martun, Attorney at Law and Executive
Director, Kentucky Commission on Human Rights

ADOPTED THIS 14th DAY OF SEPTEMBER, 1972

James A. Crumlin, Acting Chairman
Kentucky Commission on Human Rigt:s

Id

(Filed October 11, 1972, with the Administrative Regulaticns Service, Legislative
Research Commission, and effective November 10, 1972.)

LISTING OF TERMS CCNSIDERED DISCRIMINATORY AND NON-DISCRIMINATORY
WITH REGARD TO EMPLOYMENT ADVERTISING

The following is a list of common advertising terms which are not neutral as to sex preference
and the suggested substitutes:

Discriminatory Terms

Attractive, Pretty, Handsome . . . . . . ..

Auto Partsman . . . . . . « «

Barmaid . . . .
Bell Boy .
Body Man . . . . « . ..« ..
Busboy, Tray Girl. . . . .« . .

/
Camera Man . . . .

Cleaning Woman,,\cle'an'ing La'dy' B L ..; .

Corpsman. . « . .

CreditGirl . . . . &+ o« . 4 & .
Doorman. . .
Draftsman .

Farm Man . . .
Foreman

Girl Friday
Handyman .

t{ost, Hostess . .
Housewife, Morher

Janitor, Janitress . .. . ... Lo L

Journeyman . . . . . . .

Suggested Substitutes

. . Well-Groomed, Presentable
. Aut_o Parts Work

Bar Help, *Bar Waiter/Waitress

Bell Hop, *Bell Man or Woman

Body Work

Busser, Dish Bussing, Cafeteria Work

Camera Technician, Camera Sales
Cleaning

s e e .« o . ... Paramedic; Medical Assistant
Counter Girl, Counter Boy . . . . . « « « . ..

Counter Work
Credit, *Credit Man or Woman

. Doorman-Male or Female;

Door Attendant
Drafting, *Draftsman-Male or Female

Farm Hand, Farm Work
Foreman-\Male or Female

General Office M/W
Handyman or Woman: Misc. Repair
Host/Hostess

Part-Time -- School Hours

Janitor/Janitress; Custodia
Journeyman -- Male or Female
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Discriminatory Term and SuggesSted Substitutes Continued

+ Leadman . . Crew Leader; Shift Leader
Masseur, Masseusse. . . ..
1\'13.'1(!..".....4.'.;.".....
Maintenance Man . . - o 0 . LW
Man, Woman. Girl, Boy, Male,. .
Female, Lady, Gal, Gentlemen

*Masscur/Masscusse

. . . . Domestic Help, Housekeeping

. . . . . Maintenance Work

Person, Individual, Applicant-Man or
Woman, Male or Female

NULSE & v v 6 v v 6 o v v o o w6 o s s Nurse (M/W)
PartSMan . . . o« o « ¢ & & « + « o % & & + Parts Work

Phone Girls . « . » « « v o o .+« 4 ¢« .. . Phone Work; Phone Sales
Playboy . . . . ' *Playboy/Playgirl
Pressman . . . . Pressman/Presswoman
Repairman . . . . « « o « v v s v n oo Repairs, Repairwork
Salad Gixl . . . .. e e e e e e Salad Preparation

Salesman, Saleslady,"sgleswoman. e
Sheet Metal Man . . . . .+ v o ¢ o o o o«
StewardeSS . . . v e 6 o e 5B ¢ e e w0 e s

Salesperson, Sales Clerk, Sales
Sheet Metal Worker
Stewardess/Stewardess, Cabin Attendant

Tailor, Seamstress

Usher, Usherette. . . . « . . . . « .

#*Tailor/Seamstress

#*sher/Usherette

*Permitted only when used together, as here or similar.

NOTE: Where a neutral substitute is not available for a discriminatory term
(such as Foreman) such term may be used if the heading or the body of the

ad specifies both Males and Females will be considered.

acceptable,

The following terms are considered to be neutral as to sex preference:

‘The fact that a term does not appear in the above

partial list does not mean that such term is

~ Accountant Clerical Electrician Presser

Administrator Clerk Engineer Printer
Advisor Closer Estimator Programmer
Aide Consultant Executive Receptionist
Analyst Cook Guard Representative
Artist Coordinator Helper Secretary
Assistant Counselor Inspector Stenographer
Attenaant Couple Instructor Stylist
Auditor Custodian Interviewer Superintendent
Bartender Demonstrator Machinist Supervisor
Beautician Dentist Manager Technician
Bookkeeper Designer Mechanic Teller
Cabinet Maker Director Operator: Trainee
Carctaker Dishwasher Orderly Typist
Carpenter Dispatcher Pharmacist Welder
Cashier Do.tor Photographer Worker

© _ Caterer Drive Porter Writer
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RE: MULTIPLE DWELLING REPORTING
Related to KRS Chapter 344

Pursuant to the authority vested in the Kentucky Commission on Human Rights by KRS 314,
750 (2). -

6.010 DEFINITIONS, As used in this rule:

A. '"Multiple apartment development” means one or more buildings situated at .he
same general location or.operated under one management or with ownership in
common; or more than one building situated in various locations within the Com-
monwealth of Kentucky if they are under the same management or are owned by
the same person or persons. It shall include, but not'be limited to, an apartment
building or buildings, garden apartments, and condominiums,

B. "Racial designation” means white, black and other.

C. "Leaseholder" means the party with whom the landlord has contracted for the
apartment rental, whether the contracting be orally or in writing. It shall include
any subletee or assignee of the contract where notice or approval of subleting or

~ assignment is a condition of the contract.

.” "Apartment turnover" means a change of leaseholder or purchaser,

" Applicant" means any persons who appears before either the owner, leasos, agent

or other principal or operator of a mulitple apartment development for the purpose o

renting or purchasing an apartment.

F. Unless the context indicates to the contrary all terms used in this rule have the
same meaning as in KRS Chapter 344.

m o

6.020 PERSONS REQUIRED TO REPORT. The owner or owners of every multiple apart-
ment development which have twenty-five (25) units or more shall file an annual report
with the Kentucky Commission on Human Rights concerning the racial compoﬁgtion of
the multiple dwelling and factors affecting the composition. Where there are’multiple
owners of a development and the development is operated as one unit, a consolidated
report may be filed. Managers, agents, or others responsible for management of
apartments may file for owners., Reports for condominiums shall be filed by the
development manager.

6.030 FORM AND CONTENTS OF REPORT. The report shall be submitted on forms
approved by the Kentucky Commission on Human Rights and said forms shall be available
at any office of the Kentucky Commission on Human Rights. Thz2 report shall include
information concerning:

Racial designation of applications for apartments;

Racial designation of apartment leaseholder or purchasers;

Apartment turnovers;

Apartment recruiting techniques;

Rental rates and apartment sizes; and

Such other information as the Kentucky Commission on Human Rights determines is

necéssary to effectuate the purposes of KRS 344.

AmUoEy

6. 040 FILING OF REPORTS. One copy of the report shall be filed with the Kentucky Commis -
sion on [Iuman Rights by July 1, of each year. The report shall include information
for a period of one year prior to the month of filing, The Commission may waive sub-
mission of all or a part of a report for hardship situations as provided in KRS 344.250 (4
The Executive Director of the Commissipn may in his discretion postpone or waive the
filing of any report required under this Rule,
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As a traunsitory provision, the first report shall be filed by September 1, 1973, without
any requirement for imformation aboui applicants for apartments, and thereafter this
sentence shall ccase to be a part of this regulation. .

6.050 MAINTENANCE OF RECORDS. The owner or ownars of the multiple apartment develop
ment shall be responsible to have maintained at all times the following records:

Racial designation of cach applicant for an apartment;

Racial designation of each new apartment leaseholder or purchaser;

Racial designation of each new leaseholder or purchaser;

Apartment rental or sales recruiting techniques employed and;

Such other records as the Kentucky Commission on Human Rights determines is
necessary to effectuate the purpose of KRS 344. Such records shall be kept on
file for a period of two (2) years and shall be produced for inspection upon request
of the Kentucky Commission on Human Rights during biisiness hours.

moa¥Ee>

6.060 VIOLATION. If a person fails to make, keep or preserve records or make reports in
accordance with this regulation, the circuit court for the county in which such person
resides, or has his principal place of husiness, upon application of this Commission
in accordance with KRS 344. 250 (7), may issue an order,/requiring compliance.

APPROVED AS TO FORM AND LEGALITY:

Galen Martin, Executive Director and Attorney
Kentucky Commission on Human Rights /

/

i ADOPTED THIS 3lst DAYOF May , 1973

/

/

Paul Oberst, Chairman
Kentucky Commission on Human Rights

(Filed June 6, 1973, with the Administrative Pegulations Service, Legislative Research
Commission, and effective July 5, 1973)
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ADVISORY INTERPRETATION A -- ON EMPLOYMENT DISCRIMINATION

The Kentucky Commission on Human Rights is continually concerned with improving the
quality and quantity of justice which it administers in its efforts to prevent and eliminate dis~
crimination based upon race, color, religion, national origin, and in employment, seX, and
age between 40 and 65 -- obligations irmposed by Kentucky and federal law.

The Commission hereby issues ai'n Advisory Interpretation in the employment field
defining: (1) Commission policy and interpretation of federal and state law; and (2) the affir-
mative obligations required of respondents where illegal discrimination and illegal practices are
involved. ‘

Such interpretations are the legal bases upon which the Commission handles cases which
come before it and are binding upon staff and Hearing Commissioners. Such interpretations are
consistent with court decisions and guidelines which have been issued by the U. S. Equal Em-
ployment Opportunity Commission since 1965. They are based upon the legal definition of
discrimination adopted by Chief Justice Warren Burger for the Supreme Court of the United
States, in GRIGGS V. DUKE POWER COMP , spring, 1971. Under this definition, acts and
practices which have the effect of excludin® minorities or women and are not related to business
necessity are illegal, regardless of the intent of the respondent. Under this definition of dis-
crimination, when a violation occurs, the remedy requires affirmative corrective action on the
part of the respondent, not merely cessation of the prohibited act or practice. *

The Kentucky Commission on Human Rights emphasizes that this Interpretation A is a
codification of Commission policy for the purpose of clarification for the public, respondents
and complianants, The interpretation is to be published and disseminated with the Commission
regulations and other interpretations. Believing that all interested parties should have an
opportunity to advise the Commission-concerning the adequacy of these guidelines, the Commis -
sion invites public comment.

Purpose:

In order to clarify the obligations set forth in Kentucky Revised Statutes, Chapter 344

of the Kentucky Civil Rights Act as amended, and particularly sections 344,020, 344.170, 344,
190 (6) (10) and (13), the Commission has determined to adopt interpretive statements to resolve
a number of issues which have been or may be raised before it, to provide advice to interested
parties as to how it intends to interpret the law in cases which arise before it, and to speed the
internal processing of cases through the Commission procedures with respect to discrimination
because of race, color, religion, national origin, and in employment, sex and age between 40
and 65, These advisory interpretations are designed to assist employers and others covered

by the Kentucky Civil Rights Act and are not intended as Commission regulations.

The Commission draws on the decision of the Kentucky Court of Appeals 1 the case of
WHISPERING HILLS V. KENTUCKY COMMISSION ON HUMAN RIGHTS, Ky., 475 S. W,

2d 645, and on the well -developed body of federal law in making 1ts interpretation of Kentucky
law as provided in KRS 344,020 (1) (a) " To provide for execution within the state of the policies
embodied in the Federal Civil Rights Act of 1964 (82 Stat, 81), and the Federal Age Discrimina-
tion in Employment Act of 1967 (81 Stat. 692)."

The Commission directs attention to the decision and the written record in cases which it

has heard including a nine day hearing in the case of SCOTT AND HOWARD V. L &N RAILROAD

held in July, 1969, and a six day hearing in the case of CARR V,  PHILIP MORRIS, held in

Scptember and October, 1969. Those cases applied, in Kentucky, principles previously

developed 1n federal court including QUARLES v, PHILIP MORRIS, Inc. 279 F. supp. (E. D.

Va., 1968) which relates to seniority. -
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- which do not discriminate on grounds prohibited by law. In addition, hiring and job assignmen

INTERPRETATION CONCERNING EMPLOYMENT DISCRIMINATION
1. Discrimination defmed:

The Commission hereby adopts the definition of discrimination set forth by Chief Justice
Warren Burger of the United State Supreme Court in GRIGGS V. DUKE POWER COMPANY;—
424 91S. Ct. 849 (1971), a case arising under Title VI of the Civil Rights Act of 1964. In
that case, the Supreme Court defined discrimination in employment as follows:

The objective of Congress in the enactment of Title V1L is plain from the languagg of the statute. It was to
achieve equality of employment opportumties and remove barriers that have operated in the past to favor
an identifiabke group of white employees over other employees. Under the Act, practices, procedures, or
tests neutral on their face, and even neutral in terms of intent, cannot be maintained if they operate to
“freeze” the status quo of prior discrimmatory employment practices.

Congress did not intend by Tule V1, however, to guarantee a job to every person regardless of
qualifications. In short, the Act does not command that any person be hired simply because he was ™
v formerly the subject of discimination, or because he is a member of a minority group. Discriminatory
" preference for any group, minority or majority, is precisely and only what Congress has proscibed. What is
required by Congress is the removal of artificial, arbitrary, and unnecessary barriers to employment when
‘the barriers operate invidiously to discnminate on the basis of racial or other impermissible classification.

\Congress has now provided that tests or criténa for employment or promotion may not provide equality of
opportunity merely in the sense of the fabled offer of milk to the stork and the fox. On the contrary,
Congress has now required that the posture and condition of the job-seeker be taken into account. It
has—to resort against to the fable—provided that the vessel in which the milk is proffered be one all seekers
can use. The Act proscribes not only overt discrimination but also practices that are fair in form, but
discriminatory in operation. The touchstone is business necessity. If an employment practice which
operates to exclude Negroes cannot be shown to be related to job performance, the practice is prohibited.
~.good intent or absence of discriminatory intent does not redeem employment procedures or testing
mechanisms that operate as “built-in headwinds” for minority groups and are unrelated to measuring job

capability.

The Company’s lack of discnminatory intent is suggested by special efforts to help the undereducated
employces through Company financing of two-thirds the cost of tuition for high school training. But
Congress directed the thrust of the Act to the consequences of employment practices, not simply the
motivation, More than that, Congress has placed on the employer the burden of showing that any given
requirements must have a manifest relationship to the employment in question., ’

The facts of this case demonstrate the inadequacy of broad and general testing devices as well as the
infirmity of using diplomas or degrees as fixed measures of capability. History is filed with examples of
men and women who rendered highly effective performance without the conventional badges’ of
accomplishment in terms of certificates, diplomas, or degrees. Diplomas and tests are useful servants, but
Congress has mandated the commonseisé proposition, that they are not to become masters of reality.

2. ’[‘ﬁe Duty of Fair Recruitment:

Every employer is requirad by Kentucky law to conduct recruitment and hiring practices
in such a way as to assure that (ninorities and women are given fair notice of job vacancles,
opportunity to apply for vacancies, and be considered for employment in all vacancies on basis

practices must assure that the effects of past exclusion of minorities/women for all or any pa
of the employers work force are not carried forward into the future. Where the effects of any
practice and procedure are contrary to the foregoing, ‘they are illegal, For example, an em=
ployer with a substantially all white work fotrce fills his vacancies by word oﬁmoutl} referral ¢
applicants by incumbent employees. The result is that substantially all of his applicants are

-2-
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white. This practice is illegal because it denies minorities notice, of an opportunity to apply

for such employment. A second example: An employer is located in a suburban area where the
local population is substantially all white, He fills his vacancies from applicants who walk in
seeking employment, or from applicants who notice a "job vacancy" sign on the premises,
Virtually all applicants are white, The practice is illegal. A third example: The employer

fills his vacancies through an employment agency which refers only male applicants. This
pPractice is iliegal because it denies women the notice and opportunity to apply for these positions.

*

3. ‘The Duty to Plan for Fair Employment:

The Kentucky Commission on Human Rights concludes that there is a substantial likelihood
tiiat the location of a plant or other facility in an area which has a low minority population will
have an adverse effect on minority employment in such facility. The difficulties which
minerity persons experience.in finding housing in areas outside central cities and the inadequacies
of public transportation to such areas from cities in which substantial proportions of minority
persons reside contribute to the persistence of low utilization of minority employees in such
facilities. A study conducted by the EEOC Office of Research based on reports of employers
of more than 100 employees demonstrates conclusively that facilities in outlying areas of the
nation are likely to have a lower proportion of minority employees than those in the urban centers,

Employers making planning decisions with respect to the location of facilities are advised
that, unless they take appropriate action to assure minorities fair employment opportunities in
such locations, they may be in violation of Kentucky laws if the effect of their decision is to
restrict or limit minority opportunities. o

- Employers contemplating the location or relocation of a facility in an area in which the
percentage of minority population is less than half the percentage of minority population in an
area within commuting distance of the facility should establish minority employment goals based
on minority population, minority work force in relevant job categories, minority unemployment,
and availabilitg of minority workers of relevant skill, existing in the area of minority population
as well as those located nearer his establishment and, in addition, should adopt as a minimum
goal, the retention of the level of minority employee partjcipation which he has previously
attained in any facility or facilities which are subject to a relocation move.

4. Allegations of Ciscrimination in Discharge Cases:

A, Virtually all discharge cases, among others, turn on the reason or reasons why an ‘
employee was discharged. The charging party alleges that the discharge was because of minority
group or female status. The respondent maintains that he. had "good cause" for the discharge.
The Commission determines that-it is sufficient to find discrimination in a discharge case if
the race, sex or other proscribed category played any casual part in the discharge of the
employee. It is not necessary that race, etc., be the sole cause of the discharge. Itis
sufficient if the prohibited grounds was one of the considerations which lead to the discharge.
As the Court of Appeals for the Sixth Circuit held in KING V. LABORERS LOCAL 818,

443 F. 2d 272 (CA 6,1971),

". . . where it can be shown that discrimination on the basis of race,
color, religicn, sex or national origin was, in part, a causal fu.ctor
in a discharge or refusal to hire thg aggrieved party is statutorily en-
titled to damages of lost compensation. "

-3- .
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B.  In determining the credibility of witnesses where there is a dispute as to facts in
connection with a discharge case, it'is proper to consider whether other related aspects of
the employers business operate in an apparently discriminatory manner. In making this
judgment, it is appropriate for the Commission to consider statistics of minority/female
employment compared with the available labor force in the population. The case of MABIN \Y
LEAR SIEGLER, INC, 437 F. 2d 806 (CA 6, 1972) 4 FEP 679, aff'd (6th Cir. 1972) 4 FEP 687
illustrates the process which the Commission will follow. Judge Fox in the district court
adopted the following analysis:

\ .
Title VI of the Civil Rights Act is to be accorded a liberal construction in order to carry out the purpose of
Congress to eliminate the inconvenience, unfairness and humiliation of rac’ 1 discrimination. Hamm v. City
of Rock Hill, 379 UsS. 306, 85 S. Ct. 381, 13 L.ED. Christian Assoctatio.. of Raleigh, N.C., 397 F. 2d 96
(4th Cir, 1968); Miller v. Amusement Enterprises, Inc., 394 F. 2d 342 (5th Cir. 1968); Quarles v. Phillip
Morris, Inc., 279 F. Supp. 505, 1 FEP Cases 260, 67 LRRM 2008 (E.D. Va, 1968). S

\ \

The defendant is presumed to intend the probable consequences of its conduct. Radio Officers’ Union, et
al. v. NL.R.B. 347 US. 17, 74 S.Ct, 323, 98 L.ED. 455, 43 LRRM 2417 (1954). In other Wdrds,
“Congress directed the thrust of the Act to the consequences of employment practices, not simply the
motivation,” Griggs v. Duke Power Co., U.S. 3 FEP Cases 175 (decided March 8, 1971). f

i

“In cases concerning racial discrimination statistics often tell much and courts listen.” State of Alabama v.
Unjted States, 304 F. 2d 583, 586 (5th Cir.) aff’d per curiam, 371 U.S. 37, 83 S.Ct. 145, 9 L.ED. 2d
(1962),” Parham v. Southwestern Bell Telephone Co., 433 F, 2d 421, 2 FEP Cases 1017 (8th Cir. 1970).

Statistics that demonstrate \a substantial dispanty between the percentages of blacks available for
employment in a specific community and the percentage of blacks employed by a particular busingss in
that community may in the proper case make out a prima facie case of racial discrimination. Tun&fr A
Fouche, 355 U.S. 346, 360, 90 S.Ct. 532, 24 L'ED. 2d 567 (1970); Parham v. Southwestern Bell Telephone
Co., supra, at 425.428; Jones v. Lee Way Motor Freight, Inc., 431 F. 2d 1037, 1039 {10th Cir. 1970);
Dailey v. City of Lawton, 425 F.2d 1037, 1039 (10th Cir. 1970) United States v. Sheet Metal Workers Int.

R Assn., 416 F. 2d 123,127, n.7,2 FEP Cases 127 (8th Cir. 1969); United States v. Hayes International
Corp.. 416 F. 2d 1038, 1043, 2 FEP Cases 67 (5th Cir, 1969); Cypress v. Newport-News General Hospital
Association, 375 F. 2d 648 (4th Cir.)

APPROVED AS TO FORM AND LEGALITY:

'Calen Martin, Attorney at Law and Executive Director
Kentucky Commission on Human Rights

ADOPTED THIS 26th DAY OF APRIL, 1973

Paul Oberst, Chairman
Kentucky Commissica on Human Rights

EFFECTIVE DATE: MAY 25 , 1973

PUSEREESEEDY

\ _4_.
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- CHAPTER 104
(HB 529)

‘. e i

AN ACT relating to civil rights. .t

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1. KRS 344.010 is amended to read as follows:

In this chapter: , . .

(1) -*Person’ includes one or more individuals, Iabor unions, joint apprenticeship committees,
vartnerships, associations, corporations, legal representatives, mutual companies, joint-stock companies, trusts,
unincorporated organizations, trustess, trustees in bankruptcy, receivers, or other legal or commercial entity;
the state, any of its political or civil subdivisions or agencies. -

(2) ‘Commission’ means the Kentucky Cummission on Human Rights.

(3). *Commissioner’ means a member of the commission. ..

+ (4) ‘Discrimination® means any direct or indirect act or practice of exclusion, distinction, restrictioi.,
segregation, limitation, refusal, denial or any other act or practice of differentiation or preferencs in the
treatment of a serson or persons because of race, color, religion, national origin, sex, or age between forty and
sixty-five, or the aiding, abetting, inciting, coercing or compelling thereof. . L :

(5) °‘Real property’ includes buildings, structures, real estate, lands, tenements, leascholds,
cooperatives, condominiums, and hereditaments, corporeal and incorporeal, or any interest in the above.

(6) °Housing accommodations’ includes improved and unimproved property and means a building,
structure, lot or part thereof which is used or occupied, or is intended, arranged or designed to be used or |
occupied as the home or residence of one or more individuals. - : . :

(7) { ‘Real estats operator’ means any individual or combination of individuals, labor unions, joint |
apprentica%ip committees, partnerships, associations, corporations, legal representatives, myteal companies,
Jjoint-stock companies, trusts, unincorporated organizations, trustees in bankrupicy, receivers or oiher legal or
commercial entity, the county or any of its agencies, that is engaged in the business of selling, purchasing,
exchanging, renting or leasing real estate, or the improvements thereon, including options, or that derives
income, in whole or in part, from the sale, purchase, exchange, rental or lease of real estate; or an individual
employed by or acting on behalf of any of these. . .

(8) ‘Real estate broker’ or ‘7 -al estate salesman® means an individual, wheticr iicensed or not, who, orr
behalf of others, for a fo-. commission, salary, or other valuable consideratioii, or who with the intention or
expectation of receiving or collecting the same, lists, sells, purchases, exchanges, rents or leases real estate, or |
the improvements thereon, including options, or who negotiates or attempls to negotiate on behalf of others
such an activity: or who advertises or holds himself out as engaged in such activities: or who negotiates or
attempts to negotiate on behalf of others a loan secured by mortgage or other encurbrance upon a transfer o
real estate, or wiis is engaged in the business of charging an advance fee or contracting for collection of a fz=in
connsction with a contract whereby he undertakes to promote the sale, purchase, exchange, rental, or lease of

real estate through itslisting in a publication issued primarily for such purpose; or an individual employed by or |
acting on behalf of any of thesa— o : SRR
(9) ‘Fincrzial institution® means bank, banking organization, mortgage company, insurance company, ‘
or other lernder to whom application is made for financial assistarce for the purchasg, leare, acquisition, |
construclion, rehabilitation, repair, maintenance, or improvement of real property, or an individual employed

by or acting on behalf of any of these. . .

(10) - *Licensing agency’ means any public or private organization which has as onc of jts duties the
issuing of licenses or the setting of standards which an individual must ho!d or must meet as a condition to
pract a particular trade or profession or to obtaining certain employmsnt within the state or as a cordition
to cor:tpeting effectively with an individual who does hold a license or mest the standards.

(11) ‘Credit transaction”shall mean any open or closed end credit transaction whether in the nature of
a lagn, retail installment tro-isaction, credit card issue or chargs, or oth=rwise. and whether for personal or for
business purposes, in which a service, finance, or interest charge is imposed, or which provides for repayment in )
scheduled payments, when such credit is extended in the course of the regular course of any trade or commerce,
including but not limited to transactions by banks, savirgs and loan associations or other Jinancial leading
institutions of whatever nature, stock brokers, or by a merchant or mercantile establishment which a- part of iis
ordinary business permits or provides i at payment for purchases of p.aperty or services therefrom may be

O d :
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Secticn 2. KRS 344.020 is amended to read as follows: . L I T
. {1) The general purposes of this chapter are: e p
{(2) To provide for execution within the state of the policies embodied in the Federal Civil Rights Actof
1964 (78 Stat. 241), Title VIII of the Federal Civil Rights Act of 1968 (82 Stat. 81), and the Federal Age
Discrimination in Employment Act of 1967 (81 Stat. 602); ST LA
(b) To safeguard all individuals within the state from diserimination because of race, color, religion,
{2nd} national origin, sex, and oge [in connection with ctaployment, public accommodations and real estate
transactions); thereby to protect their interest in personal dignity and fresdom from bumiliation [in places of
public accommodation and in real estate transactions), to make available to the state their full productive
capacities [in employment], to secure the state against domestic strife and unrest which would menace its
democratic institutions, to preserve the public safety, health and general welfare, and to further the interest,
rights and privileges of individuals within the state; [and to prohibit discrimination in employment against
individuals because of sex, or age between forty and sixty-five;) e ) .
. (¢) To establish as the policy of the Commonwealth the safeguarding of the rights of an individual
selling or leasing his own property through privats sale without the aid of aoy real estate operator, broker or
salesman and without advertising or public’display, -~ - ~ = & ' vie o : .

(2) ‘This chaptershall be construed to further the general purposes stated in.this section and the special -

M .. e ter 2 o'

_ purposes of-the particular provision involved. -=- - . L.
- (3) Nothing in this chapter shall be construed as indicating an intent to excludelocal laws on the same
., subject matter not inconsistent with this chapter. = ~. et Cr Fereld
(4) Nothing contained in this chapter shall be deemed to repeal any other Taw of this state relating to
discrimination because of race, color, religion, national origin, sex, or 2ge [between forty-and sixty-five).
Section 3. - KRS 344.300 is amended to read as follows: ‘ e e ‘
(1) Cities and counties-are authored to adopt and enforce ordinances, orders, and resolutions’
- -prohibiting discrimination on the basisof ra.  lor, religion, or national origin, sex, or age, and to prescribe
" *penalties for violations thereof, such penalties 1og in addition to the remedial orders and enforcement herzin
* authorized. . . - -
. () Cities and counties w23y adopt and’ enforcs ordinances, orders and resolutions prohibiting
discrimination; no ordinance, order or resolution shall attempt to exempt mors transactions from its coverage
. than are exempted by KRS 344.365. . . : _ .
Section 4. KRS 344.310 is amended to read as follows: .
Any city or county, or one or more Gities and counties acting jointly, may create a human__pghts
commission (Freinalter a ‘local commission’): L -
- (1) To provide for execution within its jurisdiction of the
*- federal civil rights act of 1964 (78 Stat, 241): and . .
(2) To safeguard all individuals withia its jurisdiction from discrimination because of race, color,
.. teligion, or national origin, sex, or age. : : -

Secticn 5. KRS 344.370 is amended to read as follows:

- It is an unlawful practice for 2 financial institution or an individual e

. financial institution: .

(1) To discriminate against an individual because of the

* aze of the-individual or the present or prospective owner, tcnant or occu )
" Rember, stockholder, director, officer. employe, or representative of any of thesz,in
extending, modifying cr renewing, the rates. terms, conditions, privileges or -iner pr

assistance o in the extension of services in connection therewith; or
_ (2)" To usea torm of apphication for firancial assistance or to make or keep a record or inquiry in
connecticn with applications for financial assistzrce which indicate directly or indirectly, a limitation,
_sreaification, or discrimination as to race, color, religion, or national otigin or an intent to make such a
limitation, specification, or discrimination..
(3) To discriminate by refusing to give full recogrition, becase of sex, 1o the income of each spouse or
the total income and expenses of both spouses where both spouses become or are prepared to become joint or
several obligors in real estate transactions.

R

Tem’w

policiss embodied in this chapter and the

mployed by or acting on behalf of a

race, color, religion, or national origin, sex, or
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the granting, withholding.
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Section 6. A new section of KRS Chaptar 344 is created to read as follows:
(1) It shall be an unlawful practice to deay an individual, because of sex, the full 2nd equal enjoym
of the goods, services, facilitiss, privileges, advantages, and aocommodanons ofa rntaurant, hotel, or mote
(2) The provisions of this section shall not apply to:
(3) restrooms, shower rooms., bath houses and sxmilar faahua which are in their nature distin (
private;. - A S
. () YMCA,. YWCA and sunilzr typo donmtory lodg.ng facilitfes; .- . S e __’»’_ )
-.(c) the exemptions, contained in KRS 344.130. - i
. Section 7. A pew section of KRS Chapter 344 is created to read as follows:
(l) It shall be an unlawful practice for any person, whether acting for himself orapother, in conucmi
with any credit transaction becauss of.race, color, rehsnon, nauonal ongm or sex to:. ... ,
(a) d:ny ‘credit to any person; - -
(b) . increase the charges or fees for or collateral reqmrad to secure any credit extcuded to any perso:
..z . (c) restrict theamount or uss of credit extended or impose different terms or candmons with respect
the credit extended to any person or any item or service relatad thereto; . . ot L o e
-7, (d) attempt to do any of the unlawful practices defined in this section. . -
.(2) Ths provisions of this section shall not prohxbxt any party to a credit transacnon from consndcn
the cred:t history.of any individual applicant. . UL S
(3) The provisions of this section shall not pro}ublt any pzrty toa credu transacuon from com;deri
. the apphcauon of Kentucky law on dower, curtesy, dcsccnt and distribution to the parucular case or fr
taking reasonable action therson. . <t L osil s
Section 8.: A new section of KRS Chapter 344 is created to md as l‘onows- .
Any person deeming himself injured by any act in violation of the provisions of this chapter shall hav
civil cause of action in circuit court to enjom further violations, and to recover the actual damages sustained
him, together with the costs of the law suit, including 2 reasoaable fee for his auomey of re.cord all of whi
shall be in addition to any other remedies contained in this chapter. - . © oy e
:~ . Section 9.-.To carry out the foregoing provisions of this Act relating ta dxsmmmatxon there shall
appropriated to the Commission on Human Rights from the geaeral expenditure fund in the state treasury
. sum: of 375,000 for the fiscal year, 1974-75 2nd the sum of $75, 000 for th= fiscal year, 1975-76.-
' Section 10. . A new section of Subtitle 12 of Chapter 304 of the Keatucky Revised Statutes i is crawd
-.raxd a.sfullows. (PRI S PRNP AT TREIeeT e
-, No person shau, whether actmg for humelf or another in connwtxon with an insurance transachon, fi
or r-fusc to issue of renew insurance to any person because of racs, color, religion, national origin or sexex
thzt rat> detcrmmed through va]nd actuml tables shall oot be \nolatwe of this Act.-. . - .

LA L, e 12T Tewemey e - .‘
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the policies embodied in Federal civil rights law; and
WHEREAS, housekeeping amendments are needed to the Kentucky Civil Rights Act of 1966 as
amended in 1968 and 1972 ta carry out policies of Federal Civil Rights Acts and recent court decisions;
NOW, THEREFGRE,

Be it enacted by the Geneval Assembly of the Commonwealth of Kentucky: /

Section 1. KRS 344,030 is amended to read as follows:

For the purposes of KRS 344.030 to 344.110:

(1) ‘Employer® mcans a person who has eight (8) or more employes within the state in each of twenty
(20) or more calendar weeks in the current or preceding calendar year and an agent of such a person.

(2) ‘Employment agency’ means a person regularly undertaking with or without compensation to
procure employes for an employer or to procure for employes opportunities to work for an employer and
includes an agent of such person.

(3) ‘Labor organization' means A labor organization and an agent of such an organization, and includes
an organization of any kind, an agency or employe representation committee, group, association, or plan so
engagied in which empl. ves participaje and which exists for the purpose, in whole or in part, of dealing with
employers concerning grievances, l;bbr disputes, wages, rates of pay, hours.. or other terms or conditions of

Joyment, and a conference, gefteral committee, joint or system board, or joint council so engaged which is
mbordinate to a national or intgfnational labor organization.
" (4) °‘Employe’ means an individnal employed by an employer, but does not include an individual
employed by his parents, spouse or child, or an individual employed to reader services ava domesticin thehome

loyer. ’ !
of the ;}r;p ‘Iy?eligion' meah/s all aspects of religious observance and practice, as well as belicf, unless on
¢mployer demonstrates that he is unable to reasonably accommodate to an employee’s or prospective -
¢mployee's religious observance or practice without undue hardship on the conduct of the employer's business.
“Gection 2. KRS 344,200 is amended to read as follows: .

(1) Anindividual claiming to be aggrieved by an unlawful practice, a rqemb/.-r of the eommsssion..or the
Attorney General may file with the commission 2 written sworn complaint stating that an unfawful practice has
been committed, setting forth the facts opon whick the complaint is based, and setting forth fagts. sufficient to
cnable the commission to identify the persons charged (hercinalter the mppndmt). The commission staffora
pmoﬁ designated pursuant to its rules shall promptly investigate the allegations of unlawful practice set forth in
the complaint and shall within five days furnish the respondent with a copy of the complaint. The complaint. . -
must be filed within one bundred eighty days after the alleged unlaw.ﬁ.ﬂ. praqtice occurs|, except that a compla.mt
alleging discrimination in resl estate trapsaction must be filed within thirty days, and a complaiat alleging -

' discrimination in employment {under KRS 344.030 to 344.110) must be filed within ninety days]. L

: (2) The commission shall determine within thirty days after the complaint bas beea filed whether there-

" js probable cause to believe the respondent bas engaged in an unlawful practice. Ifit is determined that there is
zo probable cause to believe that the respondent has engaged in an unlawful practice, the commission shall issue |
a8 order dismissing the complaint and shall furnish a copy of the order to the complainant, therespondent, the.
Attorney General, and such other public.officers and persons as the commission deems proper.

‘ (3) The complainant, within ten days after receiving a copy of the order dismissing the com.p!as.nt, may

"fle with the commission an application for reconsideration of the order. Upon such applxgatnon. the..

" commission or an individual designated pursuant to its rules shall make 2 cew determination wn}pn ten c!ags y
whether there is probable cause to believe that the respondent has edgaged i an unlawful practice. Il itis 4
dasrmined that there is no probable cause to believe that the respondent bas engaged in an unlawful practice,
the commission shall issue an order dismissing the complaint and furnishing a copy of the order to the
complainant, the respondent, the Attorney General, and such other public officers and persons as the,
commission deems proper. . L. . . e .

(4) if the staff determives, after investization, or if the commission determines after the review .
provided fur in subsection (3) that there is probable cause to believe that the respondent has engaged in an
unlawful practice, the commission staff sball endeavor to climinate the alleg=d unlawful practice by conference,
conciliation and persuasion. The terms of a conciliation agreement reached with a respondent may require him. ,
to refrain from the commission of unlawful discriminatory practices in the future and make such further .
frovisions as may be agreed upon betwein the commission or its staff and the réspondent. Ifa Foncnhanon .
agreement is entered into, the commission shall issue and serve on the complainant an order stating its terms. A
capy of the order shall be delivered to the respondent, the Attorney Geaeral, and such other public ofﬁccrs and .
persor 3 as the commission deems proper.  Exceat for the terms of the @udh‘aﬁon agreement, neither the
commissicn nor any officer or employe thereof shall make public, without the written consent of the |
cmplainart and the respondent, information concerning efforts in a particalar case to eliminate an unlawfut
practice by conferénee, conciliatioe, or persuasiua whether or not there is a determisation of probable cause or ‘
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reasonable discretion, the commission stafl may 1nvestigate Whether Lo Fer e o wreament af

» are being complied with by the respondent. Upon a finding that the terms of the agresment are not being '

:mpllicd with by the respondent, the commission shall take such action a3 it dsems appropriate to assure
mpliance.

(6) At any time after a complaint is filed, the commission may fils 2n action in the circuit court in 2
sounty in which the subject of ©=¢ compiaiat occuss, or in a county in which a respondznt resides or has his
priacipal place of business, sesking asrropriate temporary relisf agaiost the respondent, pending final
determin...ion of proccedings uocer KRS 334.150, 344,150 to 344.210, asd 344230 to 344.260, including an
order or decree restraining him irom ccmg or proc -ng any. act teading to render ineffzctual any order the
~ommission may enter with respe to the complaint. The court shall bave powerto grant such temporary relief
¢f rastraining order as it deems jost aod OTOpeT. .

Section 3. KRS 344.230is amended to read . follows: .

() Tithe commission c;c:::'.:l_nxs that the spondent has not enzaged io an unlawful practice, the ~
Sonmission shall state its findizgs of St and  .clusions of law and saall issue an order dismissing the
can-plaint. A copy of ¥ 2 oruct smil e Sdiver - .0 the complaimant, thé respondent, the attorney general, and
such other public officers and pesers =3 v..c commission deszs proper.

(2) If the commission determines that the respondent has engaged in an unlawful practice, the
commission shall state its findings of fact and conclusions of law and shall issue an order requiring the
respondent to cease and desist from the unlawful practice and to take such affirmative action as in the judgment
of the commission will carry out the purposes of this chapter. A copy of the order shall be delivered to the
respondent, the complainant, the attorney general, and to such other public officers and persons as the
commission deems proper. . : B

(3) Affirmative action ordered under this section may include but is not limited to:

(a) Hiring, reinstatement or_upgrading of employes with or without back pay. Interim earnings or
amounts earnable with reasonable diligence by the person or persons discriminated against shall operate to
raduce the back pay otherwise allowable, i

(b) Admission or restoration of individuals to union membership, admission to or participation in a
guidance program, apprenticeship training program, on-the-job training program, of other_occupational
training or retraining progran, and the utilization of objective criteria in the admission of individuals to such
programs. e T T A

(c) Admission of individuals to a place of public accommodation, resort, of amusemnt.. - :

(d) The extension to all individuals of the full andrequal enjoymeat of the advantages, facilities,
privileges and services of the respondenty : o o

(c) Reporting as to the manner of compliance. ~ n

(f) Posting notices in conspicugu.q placesin the respondent’s place of business in form prescribed by the
commission. AR AN '

e

"(g) Sale, exchange, lease, rental; assignment or sublease of real property 10 an individual. i

(h) Paymznt to the complainant of damages for injury caused by an unlawful practice including
compensation for - kumiliation and embacassment, and expense incurred by the complainant in obtaining
alternative housing accommodations and x other costs actually incurred by the complainant as a direct result
of such unlawful practice. * e A : . e

(4) The commission may publish or cause to be published the names of persons who have beeri
determined to have engaged in an unlawful practice. .

Section 4. KRS 344.365 is amended to read ‘as follows: ‘

(1) Nothizg in KRS 344.360 shall apply: - o

(a) To the rental of 2 housing accommodations in a building which contains housing accommodations
for not more than two families living independently of each other, if theowner ora member of his family resides
in one of the housing accommodations; : )

(b) Totherental of one room or one rooming unit in a [a portion of a] housing accommodation by an
individual {the occupant of the housing accommodation, or by the owner of the housing accommodation] if he
or a member of his family resides therein; T .

(c) To a religious institution, or to an organization operated for charitable or educational purposes,
which is operated, supervised or controlled by a religious corporation, association or society, to the exteat that .
the religious corporation, association, ot society, limits, of gives preferences in, the sale, lease, rental, .
assignment, of sublease of real property to individuals of the same religion, or makes 2 selection of bhuyers,
tenants, lessees, assigness, of sublessees, that is calculated by such religious corporation, association, or society )
to promote the religious principles for which it is established or ma.ntained. )

* (2) Nothing in this chapter shall be construed to affect the legal rights of a private individual
homeowner to dispose of his property through private sale without the aid of any real estate operator, ‘broker or
salesman and without advertisi®s, of public display.. ) ’ .

(3) Nothingin this chi,ser shall requirs a reul estute operator 10 aegotitate with any individual who hus ~
not shown evidence of financial ability to consummuate the purchuse or rental of 4 housing uccommodation.

L
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